
RIGHTS OF WAY COMMITTEE 
MEETING

10.00 AM MONDAY, 27TH JUNE, 2016

COUNCIL CHAMBER

This Agenda has been prepared by the Democratic Services Department. Any 
member of the public requiring information should contact the department on 
(01685) 725203 or email democratic@merthyr.gov.uk.

A G E N D A

1. Apologies for absence 

2. Declarations of Interest 
Members of the Rights of way Committee are 
reminded of their personal responsibility to declare 
any personal and prejudicial interest in respect of 
matters contained in this agenda in accordance 
with the provisions of the Local Government Act 
2000, the Council’s Constitution and the Members 
Code of Conduct.

Note:

a. Members are reminded that they must 
identify the item number and subject matter 
that their interest relates to and signify the 
nature of the personal interest; and 

b. Where Members withdraw from a meeting 
as a consequence of the disclosure of a 
prejudicial interest they must notify the 
Chair when they leave. 



3. Guidance on the law relating to the continuous 
review of the Definitive Map and Statement of 
Public Rights of Way 
To receive this Guidance for information. (Pages 1 - 12)

Report for Determination

4. Bedlinog 77 
To consider report of the Corporate Director Place 
and Transformation.

(Pages 13 - 48)

5. Any other Business as deemed urgent by the 
Chair 

COMPOSITION: Councillors C T Jones (Chair) 

E Galsworthy, D Isaac, S Slater and W R Smith

together with appropriate officers

If you would prefer a copy of this agenda in another language please contact 
democratic@merthyr.gov.uk or telephone 01685 725203

Os byddai’n well gennych gopi o’r agenda hwn mewn iaith arall, cysylltwch a 
democratic@merthyr.gov.uk neu ffoniwch 01685 725203

mailto:democratic@merthyr.gov.uk
mailto:democratic@merthyr.gov.uk


                           Civic Centre, Castle Street, 
                    Merthyr Tydfil    CF47 8AN
        Main Tel: 01685 725000    www.merthyr.gov.uk

RIGHTS OF WAY
INFORMATION REPORT

To: Chairman, Ladies and Gentlemen

Guidance on the law relating to the continuous review of the 
Definitive Map and Statement of Public Rights of Way

Definitions

The Wildlife and Countryside Act 1981 gives the following definitions of the public 
rights of way which are able to be recorded on the Definitive Map:-

Footpath – means a highway over which the public have a right of way on foot only, 
other than such a highway at the side of a public road; these rights are without prejudice 
to any other public rights over the way;

Bridleway – means a highway over which the public have the following, but no other, 
rights of way, that is to say, a right of way on foot and a right of way on horseback or 
leading a horse, with or without a right to drive animals of any description along the 
highway; these rights are without prejudice to any other public rights over the way;

Byway open to all traffic (BOATs) – means a highway over which the public have a 
right of way for vehicular traffic and all other kinds of traffic. These routes are recorded 
as Byways recognising their particular type of vehicular highway being routes whose 
characters make them more likely to be used by walkers and horse riders because of them 
being more suitable for these types of uses;

Date Written 1st October 2015
Report Author Geraint Morgan
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Restricted Byway – means a highway over which the public have a right of way on foot, 
on horseback or leading a horse and a right of way for vehicles other than mechanically 
propelled vehicles, with or without a right to drive animals along the highway. 
(Mechanically propelled vehicles do not include vehicles in S189 Road Traffic Act 
1988).

Duty of the Surveying Authority

Section 53 of the Wildlife and Countryside Act 1981 provides that a Surveying Authority 
shall keep a Definitive Map and Statement under continuous review and as soon as 
reasonably practicable after the occurrence of any of a number of prescribed events by 
Order make such modifications to the Map and Statement as appear to them to be 
requisite in consequence of the occurrence of that event.

Orders following “evidential events”

The prescribed events include –

Sub section (3) of section 53

(b) the expiration, in relation to any way in the area to which the Map relates, of 
any period such that the enjoyment by the public of the way during that period 
raises a presumption that the way has been dedicated as a public path or 
restricted byway;

(c) the discovery by the Authority of evidence which (when considered with all 
other relevant evidence available to them) shows –
(i) that a right of way which is not shown in the Map and Statement 

subsists or is reasonably alleged  to subsist over land in the area to 
which the map relates, being a right of way such that the land over 
which the right subsists is a public path, a restricted byway or, a 
byway open to all traffic; or

(ii) that a highway shown in the Map and Statement as a highway of a 
particular description ought to be there shown as a highway of a  
different description; or

(iii) that there is a public right of way over land in the Map and Statement 
as a highway of any description, or any other particulars contained in 
the Map and Statement require modification.  

The modifications which may be made by Order shall include the addition to the 
statement of particulars as to:-

(a) the position and width of any public path or byway open to all traffic which is 
or is to be shown on the Map; and

(b) any limitations or conditions affecting the public right of way thereover.
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Orders following “legal events”

Other events include 

“The coming into operation of any enactment or instrument or any other event” whereby 
a highway is stopped up diverted widened or extended or has ceased to be a highway of a 
particular description or has been created and a Modification Order can be made to 
amend the Definitive Map and Statement to reflect these legal events.

Government Policy – Welsh Office Circulars 5/93 & 45/90

In considering the duty outlined above the Authority should have regard to the above 
circulars.

Circular 5/93

Paragraph 13 of Annex B of that circular states “Surveying Authorities, whenever they 
discover or are presented with evidence which suggests that a Definitive Map and 
Statement should be modified, are required to take into consideration all other relevant 
evidence available to them concerning the status of the right of way involved. Moreover 
before making an Order they must be satisfied that the evidence shows on the balance of 
probability that a right of way of a particular description exists or that a way shown on 
the Map is not in fact a public right of way. The mere assumption, without any supporting 
evidence, that a right of way does or does not exist would be insufficient to satisfy that 
test. In the case of deletions, the conclusive evidential effect of definitive maps and 
statements means that the evidence must show that no right of way existed as at the 
relevant date of the Definitive Map on which the way was first shown. If the evidence 
does support this, consideration should also be given to whether the way has acquired 
such rights in the intervening period.”

Further advice on deletions is contained in Welsh Office Circular 45/90.

In relation to byways open to all traffic (BOATs) Paragraph 12 of Annex B states “by 
definition BOATs are vehicular rights of way which are used by the public mainly for the 
purposes for which footpaths and bridleways are used. The Principal factor Surveying 
Authorities should bear in mind when deciding whether a way ought to be shown on the 
Definitive Map and Statement as a BOAT is therefore the purposes for which it is used. 
Thus if it is mainly used by vehicular traffic as opposed to walkers and horse riders it 
should as a general rule not be shown. Instances may occur where a way presumed to 
have been dedicated as a highway for all purposes under Section 31 of the Highways Act 
1980 also satisfies the definition of a BOAT. In such circumstances, it would be open to 
Surveying Authorities to add the way to the Definitive Map and Statement under Section 
53(3)(c)(i) of the Wildlife and Countryside Act 1981. Section 53(3)(c) also allows for 
ways presently shown on Definitive Maps and Statements as footpaths and bridleways, 
but which enjoy vehicular rights, to be upgraded to BOATs.”     
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Circular 45/90

The circular explains that following the Court of Appeal decision in R v Secretary of 
State for the Environment ex parte Sims and Burrows (1989), authorities may consider 
applications to delete or downgrade rights of way on the basis that the evidence relates to 
events prior to the relevant date of the Definitive Map.

The circular also states:

“However, in making an application for an Order to delete or downgrade a right of way it 
will be for those who contend that there is no right of way or that a right of way is of a 
lower status than shown to prove that the Map is in error by the discovery of evidence 
which, when considered with all other relevant evidence, clearly shows that a mistake 
was made when the right of way was first recorded. The Authority is required by 
Paragraph 3 of Schedule 14 to the Act to investigate the matters stated in the application. 
However, it is not for the Authority to demonstrate that the Map is correct but for the 
applicant to show that an error was made…”

“In making an Order the Authority must be able to say in accordance with Sections 
53(3)(c)(ii) or (iii) that a highway of a particular description ought to be shown on the 
Map and Statement with a different description; or that there is no public right of way 
over land shown in the Map and Statement as a highway of any description…”

“Authorities will be aware of the need, as emphasised by the Court of Appeal, to 
maintain an authoritative Map and Statement of highest attainable accuracy. The 
evidence needed to remove a public right from such an authoritative record will need to 
be cogent. The procedures for defining and recording public rights of way have, in 
successive legislation, been comprehensive and thorough. Whilst they do not preclude 
errors, particularly where recent research has uncovered previously unknown evidence, or 
where the review procedures have never been implemented, they would tend to suggest 
that it is unlikely that a large number of errors would have been perpetuated for up to 40 
years without being questioned earlier.”            

Definitive Maps

The process for the preparation and revision of definitive maps was introduced by Part III 
of the National Parks and Access to the Countryside Act 1949.

Merthyr Tydfil was exempt from the provisions of Part III and it was not until 1990 that 
the first Definitive Map and Statement was prepared for Merthyr Tydfil by the then 
Highway Authority, Mid Glamorgan County Council. This was reviewed and the present 
Definitive Map and Statement is dated 15th December 1995.

Test to be applied when making an Order
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The provisions of the Wildlife and Countryside Act 1981 set out the tests which must be 
addressed in deciding that the Map should be altered.

Section 53 permits both upgrading and downgrading of recorded highways and additions 
of way not previously recorded as well as deletions from the Map.

The statutory test at S53(3)(b) refers to the expiration of a period of time and use by the 
public such that a presumption of dedication is raised.

The statutory test at S53(3)(c)(i) comprises two separate questions, one of which must be 
answered in the affirmative before an Order is made under that subsection. There has to 
be evidence discovered. The claimed right of way has to be found on balance to subsist 
(Test A) or able to be reasonably alleged to subsist (Test B).

This second Test B is easier to satisfy.

Test B has been described in a recent case as imposing a “lesser burden, namely one 
which obliges the Authority only to be satisfied of the existence of facts which raise a 
prima facie case for the subsistence of the way.”     

The case of R v Secretary of State for the Environment, ex parte Bagshaw (1994) seems 
by inference to accept that an Order made on resumed dedication under Statute can be 
made under s53(3)(b) or s53(3)(c)(i).

In the Court of Appeal case, R v Secretary of State for Wales, ex parte Emery (1996), 
Lord Justice Roch found that in the case of a dedication deemed under statute; Test A is 
satisfied if there is “clear evidence of 20 years user uncontraverted by any credible 
evidence to the contrary and no credible evidence that there was on the part of the 
landowner no intention during the period to dedicate the way to the public”.

Neither Test A nor Test B will be satisfied if there is “no credible evidence of 20 years 
use or where there is incontrovertible evidence that the landowner had no intention 
during the period to dedicate the way to the public”.
Test B can be satisfied where “an applicant for a Modification Order produces credible 
evidence of actual enjoyment of a way as a public right of way over a full period of 20 
years and there is conflict of apparently credible evidence in relation to one of the other 
issues which arose under S31 of the 1980 Act”. This is because it is possible, even though 
there is conflicting evidence, that a reasonable person having considered all relevant 
evidence available could reasonably allege a right of way to subsist.

The Court in the Emery case asked Order Making Authorities to bear in mind that 
making an Order still leaves both parties with the ability to object to the Order when 
conflicting evidence can be heard and those issues determined following a public inquiry.

The statutory test at S53(3)(c)(ii) again refers to the discovery of evidence that the 
highway on the Definitive Map ought to be shown as a different status.
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The statutory test at S53(3)(c)(iii) again refers to evidence being discovered that there is 
no public right of way of any description after all or that there is evidence that particulars 
in the Map or Statement need to be modified.

The judgement in O’Keefe v Secretary of State for the Environment and Isle of Wight 
CC (1997) reminds Order making Authorities that they should make their own 
assessment of the evidence and not accept unquestioningly what officers place before 
them.

All evidence must be considered and weighed and a view taken on its relevance and 
effect.

An Order making Authority should reach a conclusion on the balance of probabilities. 
The balance of probability test demands a comparative assessment of the evidence on 
opposing sides. This is a complex balancing act.

Recording a “new” route

For a route to have become a highway it must have been dedicated by the owner either 
directly or by inference.

Once a route is a highway it remains a highway, even though it may fall into non use and 
perhaps become part of garden.

This is the position until a legal event causing the highway to cease can be shown to have 
occurred, or the land on which the highways runs is destroyed perhaps by erosion which 
would mean that the highway length ceases to exist.  

Sometimes there is documentary evidence of actual dedication but more often a 
dedication can be inferred because of how the landowner appears to have treated the 
route and given it over to public use (dedication at Common Law) or dedication can be 
deemed to have occurred if certain criteria laid down in Statute are fulfilled (dedication 
under S31 Highways Act 1980)

Dedication able to be inferred at Common Law

At common law dedication of a highway may be inferred if the evidence points clearly 
and unequivocally to an intention on the part of the landowner to dedicate. The burden of 
proof is on the claimant to prove a dedication. Evidence of use of the route by the public 
and how an owner acted towards them is one of the factors which may be taken into 
account in deciding whether a path has been dedicated. No minimum period of use is 
necessary. All the circumstances must be taken into account. How a landowner viewed a 
route may also be indicated in documents and maps.
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However, a landowner may rely on a variety of evidence to indicate that he did not intend 
to dedicate, including signs the way was private, blocking off the way or turning people 
off the path, or granting permission or accepting payment to use the path.

There is no need to know who a landowner was.

Use needs to be by the public. This would seem to require the users to be a number of 
people who together may sensibly be taken to represent the people as a whole/the local 
community. Use wholly or largely by local people may still be use by the public. Use of a 
way by trades people, postmen, estate workers or by employees of the landowner to get 
to work, or the purpose of doing  business with the landowner or on payment would not 
normally be sufficient. Use by friends of or persons known to the landowner would be 
less cogent evidence than use by other persons.

The use also needs to be as of right which would mean that it had to be open, not secretly 
or by force or with permission. Open use would arguably give the landowner the 
opportunity to challenge the use. Toleration by the landowner of a use is not inconsistent 
with user as of right. Recent case law would indicate that the use has to be considered 
from the landowner’s perspective as to whether the use, in all the circumstances, is such 
as to suggest to a reasonable landowner the exercise of a public right of way.

The use would have to be of a sufficient level for a landowner to have been aware of it. 
The use must be by such a number as might reasonably have been expected if the way 
had been unquestioningly a highway.

Current use (vehicular or otherwise) is not required for a route to be considered a Byway 
Open to All Traffic but past use by the public using vehicles will need to be sufficiently 
evidenced from which to infer the dedication of a vehicular route.       

Dedication deemed to have taken place (Statutory Test)

By virtue of Section 31 of the Highways Act 1980 dedication of a path as a highway may 
be presumed from use of the way by the public as of right – not secretly, not by force nor 
by permission without interruption for a full period of twenty years unless there is 
sufficient evidence that there was no intention during the twenty year period to dedicate 
it.

The 20 year period is computed back from the date the existence of the right of way is 
called into question.

A landowner may prevent a presumption of dedication arising by erecting notices 
indicating that the path is private. Further, under Section 31(6) a landowner may deposit 
with the Highway Authority a map (of a scale of not less than 1:10560 {6 inches to the 
mile}) and statement showing those ways, if any, which he or she agrees are dedicated as 
highways. This statement must be followed by statutory declarations. These statutory 
declarations used to have to be renewed at not more than 6 yearly intervals, but the 
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interval is now 10 years. The declaration would state that no additional rights of way 
have been dedicated. These provisions do not preclude the other ways open to the 
landowner to show the way has not been dedicated.

If the criteria of Section 31 are satisfied a highway can properly be deemed to have been 
dedicated. This deemed dedication is despite a landowner now protesting or being the one 
to now challenge the use as it is considered too late for him to now evidence his lack of 
intention when he failed to do something to sufficiently evidence this during the previous 
twenty years.

Guidance on the various elements of the Statutory criteria:-

Use – see above as to sufficiency of use. The cogency, credibility and consistency of user 
evidence should be considered.

By the public – see above as to users which may be considered “the public”.

As of right – see above.

Without interruption – for a deemed dedication the use must have been without 
interruption. The route should not have been blocked with the intention of excluding the 
users.

For a full period of twenty years – use by different people, each for periods of less than 
twenty years will suffice if, taken together, they total a continuous period of twenty years 
or more. The period must end with the route being “called into question”.

Calling into question -  there must be something  done which is sufficient at least to make 
it likely that some users are made aware that the owner has challenged their right to use 
the way as a highway. Barriers, signage and challenges to users can all call a route into 
question. An application for a Modification Order is itself sufficient to be a “calling into 
question” (as provided in the new statutory provisions of Section 31(7a & 7b) Highways 
Act 1980). It is not necessary that it be the landowner who brings the route into question.

Sufficient evidence of a lack of intention to dedicate – this would not need to be 
evidenced for the whole of the twenty year period. It would be unlikely that lack of 
intention could be sufficiently evidenced in the absence of overt and contemporaneous 
acts on the part of the owner. The intention not to dedicate does have to be brought to the 
attention of the users of the route such that a reasonable user would be able to understand 
that the landowner was intending to disabuse him of the notion that the land was a public 
highway.

Documentary Evidence

By virtue of Section 32 of the Highways Act 1980 in considering whether a highway has 
been dedicated, maps plans and histories of the locality are admissible in evidence and 
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must be given such weight as is justified by the circumstances including the antiquity of 
the document, status of the persons by whom and the purpose for which the document 
was made or compiled and the custody from which it is produced.                  

In assessing whether or not a highway has been dedicated reference is commonly made to 
old commercial maps of the County, Ordnance Survey maps, sometimes private estate 
maps and other documents, other public documents such as Inclosure or Tithe Awards, 
plans deposited in connection with private Acts of Parliament establishing railways, 
canals or other public works, records compiled in connection with the valuation of land 
for the purposes of the assessment of increment value duty and the Finance Act 1910. 
Works of local history may also be relevant, as may be the records of predecessor 
highway authorities and the information gained in connection with the preparation and 
review of the Definitive Map.

It should be stressed that it is rare for a single document or piece of information to be 
conclusive (although some documents are of more value than others, e.g. Inclosure 
Awards where the Commissioners were empowered to allot and set out highways). It is 
necessary to look at the evidence as a whole to see if it builds up a picture of the route 
being dedicated as a highway.        

It should be noted that Ordnance Survey Maps (other than recent series which purport to 
show public rights of way and which derive their information from the Definitive Map) 
contain a disclaimer to the effect that the recording of a highway or right of way does not 
imply that it has any status. The maps reflect what the map makers found on the ground.

Similarly, in relation to other map evidence such as Tithe Maps, they simply indicate that 
there was a track in existence at the time of the inspection, they do not establish the status 
of the track.

Synergy between pieces of highway status evidence – coordination as distinct from 
repetition would significantly increase the collective impact of the documents.

Recording vehicular rights

Historical evidence can indicate that a route carries vehicular rights and following the 
case of Bakewell Management Limited v Brandford case in 2004 (House of Lords) it is 
considered that vehicular rights could be acquired on routes by long user during years 
even since 1930. However, in May 2006 Part 6 of the Natural Environment and Rural 
Communities Act 2006 came into force. Public rights of way for mechanically propelled 
vehicles are now extinguished on routes shown on the Definitive Map as footpaths, 
bridleways or restricted byways unless one of eight exceptions applies. In essence 
mechanical vehicle rights no longer exist unless a route is recorded in a particular way on 
the Council’s Definitive Map or List of Streets or one of the other exceptions apply. In 
effect the provisions of the Act curtail the future scope for applications to record a Byway 
Open to All Traffic to be successful.
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The exceptions whereby mechanical vehicular rights are “saved” may be summarised as 
follows:-

1. main lawful use of the route 2001-2006 was use for mechanically propelled 
vehicles.

2. that the route was not on the Definitive Map but was recorded on the List of 
Streets.

3. that the route was especially created to be a highway for mechanically propelled 
vehicles.

4. that the route was constructed under statutory powers as a road intended for use 
by mechanically propelled vehicles.

5. that the route was dedicated by use of mechanically propelled vehicles before 
December 1930.

6. that a proper application was made before 19th May 2005 for a Modification 
Order to record the route as Byway Open to All Traffic (BOAT).

7. that a Regulatory Committee had already made a decision re an application for a 
BOAT before 6th April 2006.

8. that an application for a Modification Order has already been made before 6th 
April 2006 for a BOAT and at 6th April 2006 use of the way for mechanically 
propelled vehicles was reasonably necessary to enable that applicant to access 
land he has an interest in, even if not actually used.

It is certainly the case that any application to add a byway to the Definitive Map and 
Statement must still be processed and determined even though the outcome may now be 
that a vehicular right of way existed before May 2006 but has been extinguished for 
mechanically propelled vehicles and that the route should be recorded as a restricted 
byway.     

Downgrading a route or taking a route off the Definitive Map

In such matters it is clear that the evidence to be considered relates to whether on balance 
it is shown that a mistake was made when the right was first recorded.

In the case of Trevelyan v Secretary of State for the Environment, Transport and the 
Regions (2001), Court of Appeal, it was considered that where a right of way is marked 
on the Definitive Map there is an initial presumption that it exists. It should be assumed 
that the proper procedures were followed and thus evidence which made it reasonably 
arguable that it existed was available when it was put on the Map. The standard of proof 
required to justify a finding that no such right of way exists is on the balance of 
probabilities and evidence of some substance is required to outweigh that presumption.

Authorities will be aware of the need, as emphasised by the Court of Appeal, to maintain 
an authoritative Map and Statement of highest attainable accuracy. “The evidence needed 
to remove a public right from such an authoritative record will need to be cogent. The 
procedures for defining and recording public rights of way have, in successive legislation, 
been comprehensive and thorough. Whilst they do not preclude errors, or where the 
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review procedures have never been implemented, they would tend to suggest that it is 
unlikely that a large number of errors would have been perpetuated for up to 40 years 
without being questioned earlier.”

Taking one route off and replacing it with an alternative

In some cases there will be no dispute that a public right of way exists between two 
points, but there will be one route shown on the Definitive Map which it is claimed to be 
in error and an alternative route claimed to be the actual correct highway.

There is a need to consider whether, in accordance with Section 53(3)(c)(i) of the 
Wildlife and Countryside Act 1981 a right of way is shown to subsist or is reasonably 
alleged to subsist and also, in accordance with Section 53(3)(c)(iii) of the same Act 
whether there is no public right of way on the other route.

The guidance published under the statutory provisions make it clear that evidence to 
establish that a right of way should be removed from the authoritative record will need to 
be cogent.

In the case of R (on the application of Leicester County Council) v Secretary of State for 
the Environment, Food and Rural Affairs (2003), Mr Justice Collins said there “has to be 
a balance drawn between the existence of the definitive map and the route shown on it 
which would have to be removed and the evidence to support the placing on the Map, in 
effect a new right of way. If there is doubt that there is sufficient evidence to show that 
the correct route is other than that shown on the Map, then what is shown on the Map 
must stay.”

The court considered that if it could merely be found that it was reasonable to allege that 
the alternative existed, this would not be sufficient to remove what is shown on the map. 
It advised that, unless in extraordinary circumstances, evidence of an alternative route 
which satisfied only the lower “Test B” (see above) would not be sufficiently cogent 
evidence to remove the existing recorded route from the Map.

Confirming the Order

An Order is not effective until confirmed.

The County Borough Council may confirm unopposed Orders. If there are objections the 
Order is sent to the Secretary of State for determination. The County Borough Council 
usually promotes Orders and actively seeks confirmation from the Secretary of State.

Until recently it was thought that the test to be applied to confirm an Order was the same 
test as to make the Order, which may have been under the lower Test B for the recording 
of a “new” route. However, the Honourable Justice Evans-Lombe heard the matter of 
Todd and Bradley v Secretary of State for the Environment, Food and Rural Affairs 
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(2004) and decided that confirming an Order made under Section 53(3)(c)(i) “implies a 
revisiting by the Authority or Secretary of State of the material upon which the original 
Order was made with a view to subjecting it to a more stringent test at the confirmation 
stage” and that to confirm the Order the Secretary of State (or the Authority) must be 
“satisfied of a case for the subsistence of the right of way in question on the balance of 
probabilities”, i.e. that Test A is satisfied.

It is advised that there may be cases where an Order to record a new route can be made 
because there is sufficient evidence that a highway is reasonably alleged to subsist, but 
unless Committee also consider that there is enough evidence, on balance of probabilities, 
that the route can be said to exist, the Order may not be confirmed as an unopposed Order 
by the County Borough Council. This would mean that an Order could be made, but not 
confirmed as opposed, nor could the confirmation actively be supported by the County 
Borough Council should an opposed Order be submitted to the Secretary of State unless 
additional information came to light at or before the confirmation stage to enable the 
County Borough Council to be satisfied that the way existed.
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Civic Centre, Castle Street, 
Merthyr Tydfil    CF47 8AN

Main Tel: 01685 725000 www.merthyr.gov.uk

RIGHTS OF WAY COMMITTEE

To:  Chair, Ladies and Gentlemen

Bedlinog 77

1.0 SUMMARY OF THE REPORT

1.1 To determine an application to record a public right of way from Ty’r ywen Farm to 
the Parish Road, Bedlinog under the Wildlife and Countryside Act 1981. 

2.0 RECOMMENDATION(S)

2.1 Taking into consideration all of the evidence which has been provided, including 
historical documents, Councillors are asked to confirm that:

In respect of Bedlinog 77

(a) On the balance of probabilities there is sufficient evidence to support that the 
route marked with a dashed line between Points A – B – C – D – E – F – G – 
H – I – J on the plan, Bedlinog 77, has been used for such period so as to 
raise presumption that it has been dedicated as a footpath, and that the 
evidence has not been rebutted by other evidence.

(b) On confirming (a) above to approve the making of the Definitive Map 
Modification Order to show Bedlinog 77 as a footpath.

(c) To approve the confirmation of the Definitive Map Modification Order made as 
a result of (b) above provided no objections or representations are made 
within the prescribed period or if any objections or representations so made 
are withdrawn.

Date Written 9th June 2016
Report Author Cheryl Jones
Service Area Economic Development
Committee Date 27th June 2016
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(d) If any objections or representations are made within the prescribed period and 
not subsequently withdrawn then to refer the matter to the Planning 
Inspectorate for determination.

In respect of Merthyr Vale 6:

(a) On the balance of probabilities there is sufficient evidence to support that the 
route marked with a bold line between Points I - K on the plan, Bedlinog 77, 
has been used for such period so as to raise presumption that it has been 
dedicated as a footpath, and that the evidence has not been rebutted by other 
evidence.

(b) On confirming (a) above to approve the making of the Definitive Map 
Modification Order to show Merthyr Vale 6 as a footpath.

(c) To approve the confirmation of the Definitive Map Modification Order made as 
a result of (b) above provided no objections or representations are made 
within the prescribed period or if any objections or representations so made 
are withdrawn.

(d) If any objections or representations are made within the prescribed period and 
not subsequently withdrawn then to refer the matter to the Planning 
Inspectorate for determination.

3.0 INTRODUCTION AND BACKGROUND

3.1 A claim to record a public right of way leading from Ty’r ywen Farm to the Parish 
Road, Bedlinog was submitted to Merthyr Tydfil County Borough Council (MTCBC) 
on 24th August 1999. 

Due to the number of variations in spellings for the farm, for consistency, throughout 
this report, officers have used the Ordnance Survey spelling, “Ty’r ywen”.

The legal background is to be found at Agenda Item 3.

3.2 Description of Claimed Route

As depicted on the plan, Bedlinog 77, the route commences at Point A, grid 
reference SO09870018, at the western end of a Merthyr Tydfil County Borough 
Council maintained bridge over the Bargoed Taff River and proceeds in a general 
west-south-westerly to the Ty’r ywen Farm gate at Point B. The route continues 
through the gate and continues up a tarmacadamed track and then along the 
northern side of the farmyard to Point C, where it changes to a general south-
westerly direction, and runs along the western edge of the farmyard to a locked field 
gate at Point D. It continues on a banked, hedged or walled track to Point E, where it 
turns to a general south-easterly direction, goes through an unlocked gate and then 
continues to Point F where it enters a more open area. It reverts to a general south-
westerly direction and continues on a track bounded by a fence in the east and bank 
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in the west to Point G, where it changes to a general north-westerly direction and to 
a locked field gate at Point H. From this point the route continues on the open 
mountain, running approximately parallel to the south-western field boundaries of 
Ty’r ywen and Nant y Fedw Farms and a gate leading to Nant y Fedw Farm, to 
terminate at Point J, grid reference SO08390029, its junction with a well-defined 
track on the mountaintop, public right of Merthyr Vale 24.

At the time of the claim the route at the eastern end, through Ty’r ywen Farmyard ran 
alongside the stream, the Nant y Fedw. This has subsequently been culverted and 
covered by a tarmacadam road.

In the course of reviewing the witness evidence a number of other routes were 
described. These are depicted on the plan accompanying this report. With the 
exception of the route that runs between Point I, grid reference SO08480020 and 
Point K, grid reference, SO08530011 these will be presented to the next Rights of 
Way committee. This will enable the landowners to be written to in respect of these 
further routes and give them ample opportunity to respond so that their specific 
points in relation to these additional routes may be incorporated into the September 
2016 committee report. The route that runs between Point I and Point K will be 
known as Merthyr Vale 6.

Officers present the claimed route as described above to Councillors for 
determination today. They recognize however, that a number of other used routes 
have been brought to their attention. The continuation of Bedlinog 77 to join public 
right of way Merthyr Vale 24 is dealt with within this report as is Merthyr Vale 6. All 
other routes referred to by claimants that have not already been determined will be 
presented to committee in September 2016. 

These four extra routes, which have not already been determined by the local 
authority, that have been described by claimants are depicted by dashed lines on the 
committee report. One leads though Nant y Fedw, from grid reference SO09860018 
to grid reference SO09000015, another one runs in a general southerly direction off 
this claim and heads through Ty Newydd, grid reference SO09470001 to grid 
reference ST09809866, a further route heads off the Ty Newydd to join public right of 
way Bedlinog 34, grid reference ST10009942 to grid reference ST10249972 and the 
final route heads from Ty’r Ywen through Tir Isaf, grid reference SO09820017 to grid 
reference ST09979949. No decision in relation to these four described routes will be 
made before the landowners have been written to in order to obtain their 
observations.   

The route submitted in this application is not depicted on the Definitive Map.

3.3 Land Ownership

In 1999, Mr Allen Morgan notified the Council that he had served notice on Mr David 
Matthews, Tyr-y-Wen Farm and on a certificate received 22nd August 2007 he wrote 
that he had served notice on Mr Matthews and on Mr Trigg of Ty Newydd Farm.

Different sections of the route are owned by the owners of Ty’r ywen Farm, of Ty-
Newydd Farm, of Nant y Fedw Farm and Tir Lan Farm.
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3.4 Maps

Depiction of a route on a map is evidence of a track / path, but NOT of any public 
rights.

The entire route is depicted on the Merthyr Tydfil tithe map,1850 and the 1880s 
1900s, 1920s, 1960s and the Rhondda & Merthyr Tydfil / Tudful 1:25,00 revision, 
2005 Ordnance Survey maps.

3.5 Aerial Photographs

The majority of the route is depicted on aerial photographs dated 1972, 1991, 2001, 
2008 and 2010.

3.6 Site Visits

MTCBC officers and Mr and Mrs Matthews walked the route between the bridge over 
the Bargoed Taff River and the mountain gate and found it as described above. They 
noted a number of signs at the eastern end and one at the western end of the route 
which state that the route is on private property, that there is no public right of way 
and there is no through road. Mr Matthews also informed officers that the gate at the 
eastern end of his property is usually locked. 

During the walk, Mr Mathews explained how he culverted the stream which now 
follows exactly the same course as previously and feeds into the Bargoed Taff near 
the main gate to his property. There is therefore, no longer a stream running on the 
surface of the ground and the line of the claim, between the stream and hedge is not 
visible although both Mr and Mrs Matthews maintained that it would not have been 
possible for anyone to walk there as it had been too narrow. Nevertheless, everyone 
walked up the road and through the yard as close to line of claim as possible. Mr 
Matthews pointed out that the main claimant was not consistent as he had once 
stated that he would change the route away from the farmyard if Mr and Mrs 
Matthews would agree to the rest of the route. Officers noted vegetation overgrowth, 
machinery and bags of silage at the top of yard on the line of the claim. All had to 
climb a (locked) gate onto the rest of the route, officers noted a large stone at centre 
of track too – this would cause an obstruction to any vehicle. Mr and Mrs Matthews 
pointed out a number of relevant features on the route: 

 locked gate on route at top of yard
 overgrowth on sides of path
 fallen tree on path
 sign at property entrance re no public right of way/private property/loose dogs/ No 

through road/CCTV cameras in operation
 sign at eastern end of property re no public right of way/ private property

They also queried the route of the claim at the western end – i.e. when it leaves their 
property  and reiterated what they had said at a previous interview, that the previous 
owner, Mrs Walker (now deceased) had never knowingly allowed anyone to walk this 
route.
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Mr and Mrs Matthews stated that the police have been involved on a number of 
occasions when claimants have tried to walk the path and been abusive to members 
of the family. They maintain that the claim for a right of way is now affecting the 
health of other family members.

On a separate occasion officers walked the route on the mountain and also found it 
as described above.

3.7 Observations and Information from Users

Summary of claim:-

The main claimant submitted:

 Completed Certificate WCA5 24/08/1999 (Application for a Modification 
Order),

 Two completed WCA7 Certificates dated 14/09/1999 and 20/08/2007 
(confirmation of service of Notice on landowners),

 Two plans showing a section of the claimed route and other routes which 
linked to this, and

 35 completed evidence forms (5 submitted in 1999 and 30 in 2002).

21 claimants claimed the route as a Byway Open to All Traffic (BOAT); seven as a 
bridleway and seven as a footpath. Five of those who claimed the route as a BOAT 
only gave evidence of use as a footpath and bridleway and six only gave evidence 
for a footpath. 

Eight claimants gave evidence of having used the route for more than 30 years; 
twelve for more than 40 years; nine for more than 50 years and five for more than 60 
years.

All stated that they regard the route as public; that it is well-defined; that they have 
always used the path regularly for leisure and none have worked for the owner or 
tenant although two claimants were brought up on Ty’r ywen Farm, their father being 
a previous owner. 26 claimants recognised that there are gates (some locked) on the 
route and four stated that they saw dogs within the farmyard as a problem.

A number of claimants described the route through Ty’r ywen Farm as being a 
means of access to routes on the mountaintop.

3.8 Interviews and other relevant information submitted:

Interviews also included questions which are on the claim forms.

Most of the comments made by each claimant relate specifically to the section of the 
route within Ty’r ywen and Ty Newydd Farms.

 Mr A Morgan described how the stream was originally bridged by a couple of 
sleepers and how the yard of Ty’r ywen has now been changed. The footpath to 
the right of the yard has been obliterated so that people have to walk closer to the 
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bungalow and the buildings than they used to in order to access the bottom of the 
track up to the mountain. He maintains that David Matthews knew about the 
claimed route as he (Mr Matthews) had suggested an alternative route, 
approximately 50 yards further up the fence but the owners of Nant y Fedw Farm 
had objected to this so Mr Morgan wants to keep to the original route, as marked 
on his claim plan and also pointed out that there was a kissing gate adjacent to 
the farm entrance gate. He stated ‘it is too much hassle to go there now so we 
don’t anymore’. Mr Morgan stated that the route is a parish road and has been 
used for a number of purposes saying, ‘I’ve driven a land rover through there to 
take a sow for Henry Goddard (Nant Wen Farm) to the boar at Fforest Farm. I’ve 
ridden a horse and a motorbike there. I’ve driven a tractor up there for Mr Bridges 
when he was farming there and lots of other people have driven a tractor up 
there. It is classed as a drover’s road and links up with many other tracks on the 
mountains. It goes from the Gumro, Troedyrhiw and over the old road over the 
mountain, down through Ty’r  ywen, across the road, up the Common, over the 
Graig Bridge, up the Graig Road, up the tump past Clwydtrawscae Farm and 
either round the mountain to Twyn Giden Farm or any of the tracks on the 
mountain. There are footpath signs on the road outside the Climbing Centre, on 
the Graig Road and under Marble Arch”.  He also stated that he has used the 
route for pleasure, just walking, while helping farmers, e.g. taking a mare to the 
stallion in Cefn Forest Farm and has used the route since before he was married, 
for at least 40 years and when fit used it at least once a week with his dogs, but 
then much less because he “started ‘to get hassle’ .He continued ‘I’m 63 years of 
age and have always known it. I have used this as an access route onto the 
common, following hounds; it’s the easiest and quickest way to get back to the 
Ynys’.  Mr Morgan described riding horses on the route. He said that he 
frequently rode a mare to Fforest Fach and years ago just used it just to have a 
ride. When he rode flapping horses he would go up on this track to ride on the 
mountain top, ‘In a sense that I’ve always used it and when Matthews came first, 
I walked down a couple of times, heard someone behind me, chatted, no problem 
but the next time, a matter of days, he challenged me and told me I couldn’t go 
there. He said that he never received the original claim form but I sent the second 
recorded delivery and there’s been bad feeling since then’. He maintains that he 
personally handed over the first notification certificate. He has never been given 
permission to use the path – or asked for it. Mr Morgan stated that the route is 
easy to follow from the bottom gate up. He said ‘There used to be a hedgerow up 
the side of the brook so you didn’t need to go into the yard so much. I helped put 
up the new building for Mr Walker and he fed his animals on the footpath behind 
the building so that was full of muck. The brook and the hedgerow have gone 
now. The route has changed because the hedge and the river have gone but it 
still follows the same line. Once you go over the Nant y Fedw cattle grid, turn 
right up the lane then up to the hedgerow, so you’re walking by the hedgerow, 
then left up the footpath and across sleepers over the river, I always kept to this 
route. There is a gate at the bottom, at the top of the yard and up onto the 
mountain. They were often closed because of stock, but not locked. They’ve only 
been locked since the Matthews are there. There were none before but lots of 
notices and signs these days. I helped Phil Walker during the miners’ strike and 
helped him put up the new shed”. In reply to a query re challenge / prevention of 
access, Mr Morgan said “Yes, a couple of years ago and since putting in this 
claim. And others have been stopped. I was never stopped prior to Mr and Mrs 
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Matthews going there”. He has seen other people using the route; “Martyn 
Bridges and John Garbett most recently but no one tries it anymore. Loads of 
people used to use it, wimberry picking, lots of women and children as well, my 
father-in-law used it, and despatch riders driving for the army on motor bikes 
used it just after the war. People used to go there fairly regular. I’ve only lived in 
bottom Bedlinog since I was married but I believe that a long time ago whole 
classes in the school went for walks there. Vehicles went there years ago, 
tractors as well. Gwyn Lewis used this as an access road down from Bryn 
Rhedyn Farm before the present road was built. He went up onto the mountain, 
round the mountain and back down (through Ty’r ywen”. Mr Morgan said that he 
could not remember this (latter use) himself but has been told it. He continued 
‘When Malcolm Jones started out, he used this route. The Hunt always went 
there. Now there is a new hunting gate between Ty’r ywen and Jackie Farmer’s 
farm; he (Mr Matthews) put it there to stop people seeing what’s happening. 
Another footpath goes to the front of the bungalow to Jackie Farmer’s hedge that 
is the new gate in the hedge’. Mr Morgan stated that the problem would be solved 
if the route could start further up as described above and also that the track is 
now very badly eroded and rutted and is very overgrown – this latter was not the 
case previously.

 Mr G Williams stated that he has used this route since 1945, e.g to go up to the 
wimberry mountain (the common on top of the mountain) and for school walks. 
‘The whole class used to go down from the Square, up through Ty’r ywen to the 
path on the mountain and down through Nant y Fedw or Bryn Rhedyn, around 
the back of the Boilers and then they’d let you go home from there ... On Sunday 
it was a regular walk after chapel. ‘You’d have your dinner and then go for a walk’ 
(Mr Williams repeated his description of the walk). He named all of the previous 
farmers he could remember from the 1940s, Mr Harding, the Bridges and more 
recently, the Walkers. He stated ‘not one of them ever tried to stop you going 
through there, in fact they welcomed us, we stopped to have a chat’. Mr Williams 
also described a motorbike scramble on this route. He described how he had 
worked (unofficially) for Griff Davies in Bryn Rhedyn and how Dai Bridges of Ty’r 
ywen Farm ordered Mr Davies’ diesel for him and then Mr Williams would drive 
around this claimed route to Ty’r ywen Farmyard to pick up the diesel – this was 
the only way you could take a tractor at that time. The stream in the yard was 
once open but has now been covered. Mr Williams stated that he remembers 
men (he could not remember whether or not they were Council men) working on 
the lane. He related how Mr Percy Jenkins (deceased, Twyn Giden Farm), said 
that all of the farmers from that side of the valley would come to the Graig Bridge, 
down the path to join the road opposite the entrance to Ty’r ywen farm then 
through the farm by this claimed route to get to the Merthyr Valley. He further 
maintained that there was also a route to the south, through Tir Isaf but this was 
only a bridleway, Jackie Farmer (farmer there) allowed people to ride there but 
stopped them coming through with a cart. He related the story of how Jackie 
Farmer went to Dai Bridges every Sunday for dinner until he stopped Dai Bridges 
taking a cart through the land. Mr Williams had been friends with the Bridges’ 
sons and went there a lot; no one ever stopped anyone using this path and lots of 
people went that way to the Wimberry Mountain. Mrs Jones asked Mr Williams to 
confirm the route which he is claiming on a map – Mr Williams traced the route 
with his finger, and said that people used to call this route the parish road, ‘ but 
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even a tractor wouldn’t go up it now’. He has seen motorbikes on it and the 
Gelligaer Hunt always used it – but has been stopped now and there are big dogs 
there. Mr Williams stated that he used the route for pleasure, for access to other 
farms, to the open mountain or just for a walk; he has used the route during some 
periods more than others, ‘perhaps every day and then not for a while, it depends 
on the weather/wind etc’. He only walked the route or drove the tractor to pick up 
diesel – he has never ridden it. Mr Williams stated that he believed that he had a 
right to use the route ‘you do what your fathers used to do. He’d take me for a 
walk and then I’d just do the same. I just did it automatically, nobody’s ever 
approached me. The route was always the same. There has always definitely 
been a clearly defined track, just go straight up through although it could be over-
grown by now”. The route has altered because ‘going through the yard he (Mr 
Matthews) altered that because he has taken down the hedge and the gate is 
further up. I always kept to the route and it is impossible to go either side 
because there are walls or hedges. There is one gate at the bottom and one at 
the top, and gates leading off into the fields. They have only been locked since 
David Matthews has been there, before they were usually left open, especially 
the one at the bottom by the bridge. There were never any signs until the 
Mathews went there”. Mr Williams stated that he had never been challenged or 
turned back except by Mr Matthews and added “I know that Islwyn Thomas, Allen 
Morgan, Martyn Bridges, Gelligaer Hunt and Merthyr Ramblers have been 
stopped too”. He has seen other people walking it and concluded “I haven’t been 
there for about 10 years now, “as you get older, I don’t do the walking I used to 
and the new people have stopped us using it”. Mr Williams stated that the same 
was true of the Nant y Fedw route. ”Dot and Idris Morris (previous occupiers) let 
you go anywhere, the people working on the railways walked over to Merthyr 
Vale”.

 Mr V Link stated that lots of people have used this path and he has walked, 
ridden and driven a land rover on the route through the farm and said that as far 
as he is concerned, it has always been a right of way. He maintained that Mr 
Matthews has changed the route; he has piped the brook and extended his yard, 
the path used to go up the side of the brook. Mr Link has always gone up on this 
route to Ty Nyth when hunting, he maintained that the present owners, however, 
intimidate people because they have dogs loose there and have padlocked the 
gate. He also maintains that this was the old parish road and was used as a 
bridleway and footpath. Mr Link stated “Percy Jenkins (now deceased, farmer at 
Twyn Giden) would have confirmed that people have used this to come across 
from Merthyr Vale and up to the Graig Chapel; the route has been used for 
hunting, for leisure and walking, there was a circular route up to Pendducae and 
down through Ty’r  ywen”. He has used this route since he was 12 years of age, 
for at least 30 to 35 years. He has not used it daily but whenever he wanted to 
and had never had a problem with Mr Bridges or Mr Phil Walker (previous 
owner). The Hunt has always used it a lot, and no one has ever asked for 
permission, “Everyone just took it for granted”. He has walked the route at least 5 
/6 times each year and rode from Colly Row to Pendducae, through Ty’r ywen 
and back up through Steve’s (Nant y Fedw Farm) and back down. At this time he 
kept his horse at the end of Colly Row. He always believed he had a right to use 
the path – and he still does. He stated “the old people always used it in the past 
and he just took it for granted that it was a right of way”. Mr Link has never asked 
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for or been given permission to use the path and recognises it as a proper track 
with hedges or fences both sides. This has always been the same route and only 
changed in the last year or two when Mr Matthews changed the route in the yard. 
He recognised that there have always been gates at the top and the bottom but 
they have never been locked and no signs or notices until recently. He has never 
been stopped or turned back - only since the Matthews have been there – and 
there was never a problem with the Walkers or Mr Bridges. Mr Link has seen 
people out walking and on horseback including “Steve (Nant y Fedw Farm) and 
Bryn more (keeps horses at end of Colly Row) and the hunt. You often used to 
see people walking there. I’ve used it since I was a child”.

 Mr T Garbett stated ‘I walked there as a child. My father’s eldest brother took me 
up there shooting and we often met the old police sergeant coming over from 
Merthyr. My uncle was a retired chief superintendent and he would give me a ride 
on the bike to the bottom of the bridge. My grandmother walked this route to 
Merthyr and would walk up it, sending her relatives half way back to Merthyr 
Vale. Everybody used it, especially in the summer, rabbiting, picking wimberries, 
picking nuts. It was the parish road and it should be for motor vehicles as well. 
The police used it, coming from Merthyr to the Gelligaer Borough. I had rides on 
a horse on it and went there as a child with my uncle. School children used to go 
up there for walks, nature walks and things – this (officer note, now the Resource 
centre, venue of interview) was my first school as a child before moving from 
Club Row to Trelewis. As a teenager I walked up to the mountain most days – 
and went up there courting. I went up there for pleasure from the time I was a 
child until I was married and then less because I had less time. Ill health stopped 
me from walking. No farmer ever stopped us; they came out to have a chat. I was 
always told it was a right of way and a route for the police. I never asked 
permission to use it because it was always open to the public and a clearly 
defined track and always open although over-grown now. The bridge at the 
bottom was Council-owned. There were no notices or stile”. Mr Garbett stated 
that he remembers deliveries being carried out along this lane – he went once in 
a van to deliver milk. He stated “I have never been turned back – although they 
tell me that the last time my brother and Martyn Bridges went there the wife had a 
shotgun (officer note, Mrs Matthews, current owner). I went to church with my 
grandmother and people came from Merthyr Vale to church in Bedlinog and my 
grandmother would take me and the baby as far as the top of the mountain to 
take them back. Lots of old people from Club Row went there, and in fact, they’d 
make a day of it going up to pick wimberries on top of the mountain. Years ago 
you always saw people riding there and the Hunt still goes up there. I’ve seen 
vans going to farms and years ago you’d see an old van fetching something from 
the Merthyr valley, people would come over to buy pigs on a Saturday morning. 
Years ago there was no problem using this route, people would come out and 
chat to you. It was a close community round here years ago. The problem is 
people coming into the village. We’d use this route as part of a circular walk on 
sunny days and it meets lots of paths on the top of the mountain’.

 Mr J Garbett stated that the police used to use this route regularly on 2 stroke 
bikes; it was their regular route from and to Merthyr Vale. He said “I used to 
deliver to farms for Harris the grocers and animal feed - I’d drive most of it but the 
top part wasn’t too clever. For Bryn Rhedyn and Nant y Fedw I would park half 
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way and walk around. All the schools used this route for walks and the senior 
school did cross country runs on the route. They went from the school, down 
Hilton Terrace, up to Pendducae, down the parish road, down through Ty’r ywen, 
back up to the rec. and to the school. I walked a circular route using this claimed 
route for many years, it was rough at the top but I don’t remember horse riders on 
it, but horse riding is not as popular years ago. Every so often, really more during 
the summer, we’d walk from the colliery up through Cwm Catha woods, through 
Morgan’s farm, cut down through Ty’r ywen and back round. We just did it for 
pleasure, take the dogs. I used it more as a young boy and man you don’t use it 
so much as you get older – although I used it last year and there was some 
trouble with Mr Matthews. Everybody used it; most of Bedlinog used it, especially 
on a Sunday, just to go up the mountain. It is public access as far as I am 
concerned – like Cwm Cothi woods, Miles never stopped us. I have never asked 
anyone for permission to use it. There has always been a clearly defined track. 
It’s over-grown now because it’s not been travelled on for a while. It’s always 
been the same route to the top then you reach the open mountain. You’ve got to 
follow the same route because it’s hedged or walled, it’s a stoney road. The route 
has always been open”. In response to a query concerning knowledge of any 
signs or notices he replied “Not off hand”. He has been challenged, stating, “I was 
turned back two years ago but never before that although the same person 
owned it. I carried on then. And I was recently turned back again. I have seen 
people using it and years ago hundreds of people used it, out walking”.

 Mr G Evans described the circular route from Ty’r ywen Farm up the mountain 
and down through Nant Y Fedw Farm and also a route coming down through ‘the 
Boilers’ but said that he has not used this route for years – not as often as he had 
when he was young. He described how he used this claimed route especially as 
a child and especially on a Sunday saying, ‘Dot (Mrs Jones, Nant y Fedw) once 
shouted ‘you can’t go through there’ but I went anyway. The Morrises (previously 
at Nant y Fedw) always allowed you to go through there and the Bridges at Ty’r 
ywen. Nobody’s ever complained about access or rights of way until the 
Matthews came here. The route has always been one and the same. It is 6 – 7 
feet wide (probably now grown over) with hedges at either side. Tractors used to 
go up it although I have only walked there to access the mountain, e.g. to pick 
wimberries. I used to walk the route from school when they took us out from this 
infants (the Resource Centre), down through Ty’r ywen, up to the mountain and 
around”. Mr Evans confirmed that he has not seen anyone riding horses there but 
remembers watching motor bike scrambling up through the claimed route and 
onto the mountain and using the route a lot for about fifteen years, from his early 
teens to his 30s. He continued, “All the previous farmers who’ve lived there, no 
one ever contested the use until these – Mrs Bridges would come out and have a 
chat with you. No one has ever questioned me using the path and I always 
thought it was a right of way, nobody ever said anything different. In later years 
the rights of way were signposted but not years ago. I never asked anyone if I 
could use it, I just went, it was common knowledge locally that it was a right of 
way. It has always been a well-defined track and the route has always been the 
same, hedged up to the mountain road from the farm – there was a stream 
running past the farm but this is now piped. You just went along the track. There 
weren’t any stiles – only on the section by the Boilers. There were no signs or 
notices. I have never been turned back whilst using this route. Occasionally you 
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would see other people using the route. Mr Evans pointed out that this was an 
access route to the parish road on top of the mountain asking, “How would you 
get to the parish road if you didn’t go through the farms? “. He continued “My 
walking days are over but I am protesting because I do not believe that people 
from outside should block it off – what right do they have?” and stated that Phil 
Walker (previous occupier) had never, to his knowledge, stopped anybody using 
the path. He also stated that people (he mentioned Martyn Bridges) have tried to 
use the path so that it remains a public walk but that they have been stopped.

3.9 Individuals submitted further evidence:

 Mr A Morgan of Bedlinog submitted two plans, one depicting the route as far as 
the Ty Newydd mountain gate and one with that route as well as a continuation to 
the north-west and south-east from this point. He also submitted sketch maps 
depicting the route in the area of the farmyard before and after the river was 
piped.

 Mr K Bridges of Cardiff submitted a plan and written statement. The plan depicted 
the claimed route as well as a route going southward which he described as 
“bridleway to next farm”. He stated that he had lived on Ty’r ywen farm between 
1955 and 1973 and the claimed route was used by tractors and vans as a 
through road to Nant y Fedw and Ty Nyth Farms “plus others beyond”. He also 
stated “People were allowed to walk through providing they kept dogs on leads 
and closed all gates they went through. The Hunt and Hounds also used this road 
– always telling us in advance of the date”.

 In addition to the plan depicting the route and labelled “Road leading up mountain 
to meet Parish road from Trelewis to Slip Road, Merthyr also meets with Aberfan 
Parish Road”, Mr John Garbett (Bedlinog) also submitted a sketch map of that 
section of the route from the bridge through the farmyard. He states “The public 
road runs from the Bedlinog Road (B4255) over the bridge crossing the Taff 
Bargoed River and running through the yard of Tyr-Ywen farm alongside the 
Brook leading up the mountain to join Cwm Cothi Road, which was used for 
vehicles and Merthyr police from Merthyr to Gelligaer there was also a public foot 
path running right through the yard of Tyr-Ywen Farm up to Tir Isaf Farm”.

 Mr Mills (Bedlinog) submitted a map depicting the claimed route going north-west 
and south east after leaving the Ty Newydd farm gate; he also depicted the links 
with public rights of way and maintainable highways in the west.

 Mr J Hall (Bedlinog) submitted a map depicting the claimed route going north-
west and south east after leaving the Ty Newydd farm gate; he also depicted a 
route going southward from the gate to link with the former route.

 Mr S Rosser (Bedlinog) submitted a map depicting the claimed route going to the 
north-west after leaving the Ty Newydd farm gate.

 Mr B Rees (Trelewis) has submitted a map depicting the route through Ty’r ywen 
and Ty Newydd Farms.

 Mr M Neal (Bedlinog) has submitted a plan depicting the route through Ty’r ywen 
and Ty Newydd Farms and then continuing north-westward. He labels the gate at 
the mountain boundary with Ty’r ywen and also depicts a further route which runs 
southward.

 Mr V Link (Bedlinog) has submitted a plan depicting the route through Ty’r ywen 
and Ty Newydd Farms and then continuing north-westward.
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 Mr G Williams (Bedlinog) has submitted two plans (in 2005 and 2007) depicting 
the route through Ty’r ywen and Ty Newydd Farms and then continuing north-
westward.

 Mr G Evans (Bedlinog) has submitted a plan depicting the route through Ty’r 
ywen Farm and Ty Newydd Farm and also a sketch map illustrating a circular 
walk from Bedlinog Square through Nant y Fedw Farm and returning to the 
Square. He stated “I used to walk from my house in Oakland Street down to Ty 
Rhiwan Farm up the mountain Lane which was about 5 ft wide then along the 
Mountain Wall through Nant y Fedw farm then down the track to Bedlinog Square 
and back home. P.S. I am unable to make any sense of direction with the 
enclosed ordnance map. Sorry”

 Mr T Garbett (Bedlinog) has submitted two plans, one depicting the route through 
Ty’r ywen and Ty Newydd Farms and then continuing north-westward with text 
stating “This road goes up the mountain to meet the Parish Road from Trelewis to 
the Bogey Road and the Merthyr Vale Road”) and one depicting two routes, one 
which runs westward alongside the Nant y Fedw and one running southward 
towards Tir Isaf. He also stated that the route on the plan comes from the 
Bedlinog Road, goes through Ty’r ywen farm yard and, up the mountain to meet 
Cwm Cothi Road and adds that these routes were used by the public and by 
Merthyr police and that there is also a footpath going to Tir Isaf Farm. He stated, 
“these rights of ways were also used by the schools for Cross Country running 
and for young children to go for walks with their teachers for nature studies”.

 Mr M Bridges (Trelewis) has submitted two plans depicting the route through Ty’r 
ywen and Ty Newydd Farms and then continuing north-westward, one unlabelled 
and one with a directional arrow alongside the route in the west indicating “To 
Parish Road” and also labelled the route itself, ”Road up onto mountain to meet 
Parish Road” and labelled the MTCBC maintained bridge in the east. He also 
included a sketch map depicting the south-eastern section of the claimed route 
(through Ty’r ywen) which he labelled “Road leading up onto mountain to join 
Parish Road” and also showing access bridges and gates He also submitted 
pictures of himself, his mother and the farmyard dating back to when he was a 
young boy. In a written statement he informed officers that he lived at Ty’r ywen 
Farm between 1952 - 1973 and during this period remembers school children 
regularly going up the lane on nature rambles; Gelligaer Fox Hounds using the 
lane to access the mountain and local farmers (he mentions Mr David Williams of 
Pendducae Fawr) used it as access to Bedlinog.. He submitted three print-outs 
from Google Earth, one with the section of the claimed route leading onto the 
mountain and labelled “Road leading up onto mountain to join the Parish road 
which then goes on to the Bogey road and Merthyr”, one with the claimed route 
joining what he labels the “Trelewis parish Road” and which he states goes to Tir 
Lan Farm and Cwm Cothi Farm, and the third copy, unlabelled. Mr Bridges also 
sent a modern and 1960s photograph of the bridge at the eastern end of the 
route which is maintained by MTCBC. He submitted copies of extracts from three 
maps (1919 OS, undated OS and tithe) which places the claimed route into the 
context of a more extensive network of routes on Cefn Merthyr. 

 Councillor Gareth Jones volunteered evidence of use of this route – and further, 
linked ones. He stated that he has used the entire route of Bedlinog 77 for over 
55 years,
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“ ..in my fitter days run the path, walked it and cycled down in coming from the 
Merthyr Vale side. It was used as a nature walk when I was a pupil at Bedlinog 
Junior School. I used the riding facility and rode horses up this path”. 

He continued, 

“The last time I tried to use the path the gate was locked and chained. I was 
confronted by a lady waving a piece of paper which she claimed indicated the path 
was private property. She was accompanied by a very large mastiff type dog! I said 
that I had used the path over many years, as above and was ‘given permission’ to 
continue. Since my hip operations I have not used this path but have been made 
aware of the problems by neighbours and constituents”

Councillor Jones later confirmed that he had regularly walked / run the following routes 
since the mid1960s (Route 1 for a longer period) but that on different days he would choose 
which section to use as he came to junctions of the tracks on the mountaintop. A number of 
these other routes are before Councillors for determination today; others will be 
investigated by officers in the future.
 
Route 1
Section of Bedlinog 77 and a further route looping through Nantyfedw Farm to re-join 
Bedlinog 77. He used this as a child at Bedlinog Primary School when it was regularly used 
by all classes as the nature walk. He subsequently regularly walked or ran this route - at 
least once a week.
 
Route 2
The entire route of Bedlinog 77, then a decision - either sections of public right of way 
Merthyr Vale 17 and public right of way Treharris 40 or a further route leading northward 
towards Pendducae alongside Nantyfedw and Bryn Rhedyn Farm boundaries. He would 
then turn westward through Pendducae Fawr Farm and down to the gate and river bridge 
below Maes y Bedw, Bedlinog.
 
Route 3
The entire route of claimed public right of way Merthyr Vale 11 south of the Bogey Road.
 
Route 4
Accessing the mountain via route 1, going southward on public right of way Merthyr Vale 17 
to Trelewis (now ending at the Millennium Park).
 
Route 5
The route known locally as "the Gymro" which then links with sections of routes 1, 2, 3 and 
4 to return to Bedlinog.
 
Councillor Jones added that with the exception of the tarmacadamed roads which lead 
southward from Pendducae to the Cardiff Road and from Tir Lan Farm to Trelewis, the 
routes are well-defined grass tracks. The former two roads have not always been 
tarmacadamed but he cannot remember when they were surfaced. He stated "if the tracks 
weren't there you could easily find yourself lost on the top of the mountain". He recognises 
gates at the eastern and western end of Ty’r ywen Farm and two on the route within the 
farm (route, Bedlinog 77), one on the mountain top south of Pendducae Farm (public right 
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of way Treharris 40 or claimed public right of way Merthyr Vale 11) and a further one at the 
western end of the river bridge near Maes y Bedw. 

His use of Bedlinog 77 was challenged sometime around 2002 or 2003 and although 
permissive use was offered on that occasion, he refused because he felt that he didn't need 
permission from anyone to use the route. He has not attempted to use this route since that 
time. This is the only time his use of any of these routes has been challenged. Ill health has 
prevented his use of these routes since approximately 2003 or 2004.

Claimants have given evidence of walking some of these – and other- routes. They have 
described them as:

Through Nant y Fedw Farm,
To Tir Isaf Farm and Ty Newydd Farms
The Cwm Cothi Road
A circular route from Bedlinog Square, down the road, over the bridge, past Ty’r 
ywen Farm, past Nant y Fedw Farm to Bedlinog Square
Mountain Road to the Bogey Road
Mountain Road to Merthyr Vale

These are inter-linked routes on the mountain top.

3.10 Observations from Landowners and Other Parties

A letter confirming his ownership of a section of the route and requesting further information 
was received from Mr Trigg, Ty Newydd Farm.

Mr Trigg stated in his letter 

“I am the owner of the above property. I own a portion of the route along the claim. I was 
not notified of this claim until 2007.

I confirm that when I bought the land from the walkers the track was very overgrown. It was 
impossible to walk the claimed route.

Dave Matthews (Tyr Y wen), cleared the route. He had to cut down trees etc. & move a lot 
of large rocks off the path. You would not have been able to drive the route in a tractor let 
alone a land rover or motorbike.

The hunt always send cards out requesting permission to cross our land & you are given 
the opportunity to prevent this. It does not constitute a right.

Allen Morgan along with other claimants have never been granted access through my 
property, since it came into my ownership.

The gates are locked & the signs clearly state no rights of way exist.

I do not live near the route, but if anyone comes onto my land, the Matthews family contact 
me to see if permission is to be granted.
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I am not aware of any rights of ways on the land next to Tir Lan.  I understand however that 
others are trying to claim a right of way but is has not yet been approved.

I strongly oppose this application.”

Mr Jones, a representative of the Farmers Union of Wales submitted written objections on 
behalf of Mr & Mrs Matthews, Ty’r ywen Farm. He believes that “there is no case” for this 
right of way; none is shown on the Definitive Map and no searches revealed any. Mr. Jones 
also stated that his members have not allowed access to the public, have displayed 
relevant notices and locked gates – although members of the public have trespassed and 
damaged gates and fences when entering illegally. Photographs show that prior to his 
members moving to the property the “’claimed right of way’ was in fact a river bed until 
about 8 years ago when our member piped the stream underneath his yard”. He added 
“Our members have no intention of allowing any access across their land. There are rights 
of way onto the hill, but none through our members’ property”.

Mr and Mrs Matthews also expressed their objections to this route when they and their 
union representative met with Rights of Way officers  - notes made at this meeting have not 
been agreed by Mr & Mrs Matthews or Miss Yates. 

Miss Yates expressed a number of concerns:

 That there are a number of different routes claimed
 Uncertainty re the status of the claim – some claimants have used the term ‘parish 

road’ suggesting a BOAT
 That the owners consider a permissive path which would not be there forever and 

would give owners an element of control.

Officers replied:

 Original maps showed two routes - claimants had been told that each would be 
treated separately and maps showing this claimed route only were returned 

 The bulk of evidence is for a footpath
 She will ask legal advice on this – but even if the owners wish to pursue this course 

of action, the Council are still legally bound to investigate the current claim. 

Mrs Matthews stated that she and her husband will object to the claim. There have been 
huge problems with people trying to walk the route of the claim. She has five Welsh cob 
stallions in a field adjacent to the claim. There have been several problems and hassle from 
members of the public to the extent that the police have been involved on one occasion.  
They and Mr Trigg always let each other know who is around.

Mr Trigg stated that it was not such a problem for him but he will support his neighbours.

Mrs Matthews queried the start date of the claim. She said that the date given on the first 
certificate of notification of owners was 1999 but neither she nor her husband had received 
this. They had not received a certificate until 2002 while Mr. Trigg did not receive one until 
2007. This is important for the start of the 20 year period of evidence. She also stated that 
the gate on the path was chained when they first came to the farm (11 years previously) 
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and Mrs Walker (previous owner) did not have a key for the lock; she (Mrs Walker) never 
used the path, it had never been a right of way and if anyone had come through her yard it 
was without her permission. Mrs Matthews said that the same was true for her and her 
husband. She stated that Mrs Beth Jones (public rights of way department MTCBC) had 
come to the farm to walk the path without prior notice – but had spoken to Mrs Matthews on 
the farmyard.

Mr Matthews stated that the stream has not been re-routed; it is still on the original route. 

Mrs Matthews stated that she intended looking at old maps (officers said that this would 
anyway be part of their investigation – old maps/photographs/local history books (for 
positive or negative evidence).She said that they believed that the previous owner’s son 
(Martyn Bridges) was a claimant. He had been on their bench when they first arrived at the 
farm and had attempted to come through a couple of months later. He had assaulted David 
Matthews (police were involved in the incident).

Mr Matthews stated that he has never seen anyone walking the route. He confirmed three 
incidents when he told people that there was no access through the land. He also 
complained that a public right of way is obstructed (near ‘Marble Arch’).
 
Miss Yates showed the Countryside Council for Wales book concerning the management of 
public access, Mrs Matthews requested a copy of this document (this was subsequently 
sent to Mrs Matthews). 

It was agreed that Mr and Mrs Matthews and Mr Trigg give all information to Miss Yates 
who would collate it and have it typed and sent to Council officers.

These objections were re-enforced when Mr and Mrs Matthews accompanied officers on a 
site visit.

An Investigation report into this route was distributed to all interested parties in July 2011.

In response to this Report, on 26 August 2011 Mr and Mrs Matthews submitted a letter and 
a number of observations and objections to this claimed route. They stated that because of 
the restriction on the details of claimants because of data protection, they are unable to give 
as specific a response as they would have liked. They stated that:

 the evidence forms “appear to provide conflicting information” with respect to 
the number and type of gates on the path;  

 Schedule 15 of the Act has not been complied with in relation to both the 
service of Notice on  all of the landowners concerned and also the date of 
service; Mr and Mrs Matthews add that the process of investigating the claim 
should be halted until all landowners have been notified and given the 
opportunity to comment;

 the investigation report does not identify the status of the claimed route;
 the second Certificate of Service of Notice of Application for a Modification 

Order dated 20th August 2007 details Ty’r Ywen Farm and Ty Newydd Farm. 
There is no mention of the third landowner of Tirlan Farm. If there are three 
landowners then the act has not been complied with and the order process 
should be halted until ALL landowners have been served with the appropriate 
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notice and given opportunity to consider the evidence and return their 
comments and any evidence they may have to refute or support the 
application  

 Schedule 14 of the Act prescribes the form of the Application, including the 
submission of a map of the route. Two maps have been submitted but the 
identified route terminates at the gate to the open land. Mr and Mrs Matthews 
query why the additional length to the alleged “Parish Road has been added;

 “The registration of any route should connect two highways, or terminate at a 
point of outstanding natural beauty or historical interest”; this claimed route 
does not satisfy this criteria. The Parish Road is the subject of another 
(undetermined) application so that claimed route Bedlinog 77 currently ends 
at a cul-de-sac. The application should therefore be dismissed.

 A number of supporters state that they have been challenged by previous 
owners - not only recently as suggested by the claimant.

 Evidence of use by a tractor is only evidence of private, not public rights.
 A number of supporters claim a BOAT but only give user evidence as a 

bridleway or footpath. How are they therefore able to claim a higher status.
 One form appears to be more recent than the originals – although dated 1999. 

Why is this?
 A number of supporters lived at Tir Ywen farm, or were friends of these 

people so Mr. and Mrs Matthews question their walking the path “as of right”.
 Only 17% of the supporters were interviewed - and no credible evidence 

produced.

Mr and Mrs Matthews refuted a number of issues which had been raised by 
claimants:

 Mr Allen Morgan:
 The route which Mr Allen Morgan drove in a land rover to Cefn Forest Farm is not 
revealed on any of the maps provided and would have been with the permission of 
the land owner and not “as of right”.
Mr Morgan does not state whether he owned either the horse or the motor cycle 
which he rode on the route. It would appear that both belong to a third party and he 
was using the route with the permission of the land owner and not “as of right”.

Mr Morgan (and, he stated, lots of other people) drove a tractor on the route for Mr 
Bridges (then owner); this would have been with the permission of the land owner 
and not “as of right”.

Footpath signs outside the Climbing Centre are irrelevant.

Mr Morgan’s access to Ty’r ywen and to Cefn Fforest Farms with farm animals would 
have been with the permission of the land owners and not “as of right”. 

Q7 – is it normal for farmers to feed their animals on the footpath behind the building. 
Would that not have suggested that there are no rights along the claimed route. Why 
didn’t he put in a claim then, if he felt the route was being “deliberately” blocked? I 
challenge Mr Morgan knew there was “NO RIGHT OF WAY”. 

Mr Morgan has been challenged both by the current and previous owners.
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Mr Morgan believes that others used this route but does not give information about 
this.

Use by dispatch riders would have would have been by special dispensation and not 
“as of right”.

Other farmers would have used the route by agreement with the land owner and not 
“as of right”.

Use by the Hunt is by express permission of the landowner (Mrs Matthews submitted 
the Hunt’s Appointments Calendar for 2011 in support of this statement). 

There are no kissing gates on Ty’r ywen Farm – and these would anyway not have 
prevented “people from seeing what’s happening”. The four foot pedestrian gate was 
erected for private family use and the main gate is chained to prevent vehicular 
access.

Despite Mr. Morgan’s comment, Mr. Matthews has never suggested an alternative 
route and has never discussed this issue with Mr. Morgan. Mr. Morgan states that 
his route goes onto Nant y Fedw Farm – although did not notify the landowners, and, 
in fact, later denied this. “If Mr Morgan is seeking access via an alternative path, I do 
not believe his conviction is sound and is trying to get access by the easiest method 
possible and not prepared to be challenged and required to substantiate his 
evidence through cross examination”.

 Mr John Garbett (a friend of Mr. Bridges):

His use of a van to deliver groceries would have been with the permission of the land 
owners and not “as of right” and would not accrue a public right.

Mr and Mrs Matthews thought that permission would have been given for use by 
schools.

“States he used it many times when he was a boy, but not so much in later years. He 
did use it in 2006 but probably at the suggestion of the claimant and not of his own 
volition. He had walked up & been refused entry in 1999 & was turned back in 2001, 
after walking up to the second yard gate. He assaulted Mr. Matthews in 2006 & was 
cautioned by the police. Mr Garbett was aware that he was trespassing as he was 
told repeatedly by the landowners. MTBC also told him it was not a right of way”.

Mr and Mrs Matthews state that Sunday was probably the only day the route was 
used and that it was “probably with the permission of the landowner to create 
harmony and not ‘as of right’. Mr Garbett was a friend of the Bridges family.

“Although always open, he omits to mention the numerous gates along the route. If 
he was familiar with the route he would have recalled climbing the locked gates and 
seeing the signs”.
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Mr and Mrs Matthews assume that the people who came out to talk to Mr Garbett 
were the landowners and that this may have been so that they could ascertain who 
was using the route – and the use would have been by granting permission.

 Mr G Evans had been challenged by the owner of Nant y Fedw – others may also 
have been challenged.

School and tractor use have been addressed above.

Signposting of the route is irrelevant as the route is not public and would not have 
been signposted.

There is no mention of gates or signs along the route.

He has never been turned back when using the path – but when challenged, ignored 
the warning.

 Mr Terence Garbett:

As a friend of the owners he would not have requested access – this is not a right

No mention of gates or signs.

“never been there with Matthews family, I question he had been there with Walkers 
owing to marriage and ill health”

Mr and Mrs Matthews assume that the visits were in relation to Mr Garbett’s father 
and uncle’s business involvement and were therefore by permission.

 Mr G Williams

Scrambling would have been an organized event and therefore by permission and 
not support public rights

Tractor use would have been of a private nature and not public.

Use by other farming families “was probably by express permission and not ‘as of 
right’”.

Use by the Hunt is by permission. “… has not been stopped as suggested. This 
indicates very little knowledge of who is permitted through the farm”.

Use was permitted because he was a friend of the land owners.

Mr Williams has not been to the farm since Mr and Mrs Matthews bought it and is 
therefore “taking somebody else’s word, for the altered yard, gates, signs etc. he has 
no knowledge first hand”

 Mr G Evans
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Mr Evans has been challenged by the owner of Nant y Fedw Farm.

School and tractor use has been addressed above.

 Mr V Link

Mr Link is Mr Allen Morgan’s nephew and has not used this route since Mr and Mrs 
Matthews have lived at the farm.

Further generic comments made by Mr and Mrs Matthews are that:

o There are two types of evidence forms and it appears that over 75% of the 
supporters have signed to confirm that they have not used the route “for the 
reason stated, i.e. leisure, walking, driving tractor etc.”

o Although the claimant and supporters have observed people using the route 
for a number of activities, they cannot know whether these uses were “as of 
right” or with the landowner’s permission.

o Claimants and supporters have assumed that they observed unchallenged 
access. 

Mr and Mrs Matthews ask that their letter (as detailed above) and the attached 16 
letters (detailed below) be submitted to Committee; they also believe that they have 
submitted sufficient evidence to refute the claim.

They further add “In conclusion, I do not consider that the evidence provided by the 
claimant is sufficient to establish public rights particularly when compared with the 
information that refutes the claim”.

Mr and Mrs Matthews also submitted photographs and text supporting their objection 
to the recording of this route. 

Photograph 1 illustrates the yard and drive in 1997. Accompanying text and labels 
state that there was overgrown vegetation both sides of the drive; a rotten fence on 
the left and an oak tree growing over a large stone making it unstable on the right 
and a small (and rotten) wooden bridge crossed the river. Because of constant 
flooding, the river was piped in November 1998 after agreement from Welsh Water, 
MTBC and Groundwork Trust.

Photograph 2 illustrates the yard and drive in April 2008. Accompanying text and 
labels illustrate the works done there and state that the river is in the original place 
and water discharges into the river as always. Mr and Mrs Matthews attach Mr 
Terence Garbett’s plan which they say shows no knowledge of their property as he 
has placed the Nant y Fedw access in the wrong place and also draws the brook in a 
straight line along the boundary fence – thus preventing anyone from accessing the 
Nant y Fedw property.

Photograph 3 illustrates the access to Ty’r ywen and Nant y Fedw Farms in April 
2008. Accompanying text and labels re-inforce the points raised in Photograph 2 and 
Mr and Mrs Matthews also state “from Mr Garbetts plan I challenge his reliability. He 
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has no knowledge of the river whatsoever and is relying in my opinion on guess 
work and here say”.

Mr and Mrs Matthews submitted 16 letters from users who were challenged by 
previous landowners and who were allowed to use the route with permission. 

 Mr C Whittiker (Bedlinog) stated that he has enjoyed access through Ty’r ywen Farm 
for over 30 years, such access granted by the previous and current owners.

 Mr L K Turley of Newport stated that he has walked through Ty’r ywen farm “for more 
years than I can remember”. This was by the previous owner’s consent (and was 
later refused by the widow of the farmer). He has since gone through the farm 
following hounds and has lamped there – but always with consent. “The gates at the 
bottom and middle are ALWAYS chained & at the top it is occasionally chained. 
There have always been signs displayed at the top & bottom stating PRIVATE 
PROPERTY”

 Miss C Benjamin of Newport (also giving evidence on behalf of her partner) stated 
that she has often followed hounds through Ty’r ywen with consent. “The gates at 
the bottom and middle are ALWAYS chained & at the top it is occasionally chained. 
There are signs displayed at the top & bottom stating PRIVATE PROPERTY & NO 
RIGHT OF WAY.” She adds that it seems to be common knowledge that you could 
go through the farm if you asked permission.

 Ms C Phibben of Graig y Rhacca stated that she “rode through ty rewen, from 
Senghennydd Mountain with my friend Sam about 15 years ago & was told to go 
back by an old lady. My friend’s friend now owns it & I hunted through it. I met the 
owners out hunting & they seemed ok with people going through on the hunt but said 
that you had to let them know as they kept the gate locked as it was private property. 
She said you can’t go through if you don’t ask”
.

 Mr D J Matthews of Bryn Rhedyn, Bedlinog, stated that in a conversation with Mrs 
Walker (previous owner) when he accompanied his son and daughter-in-law to view 
the farm in March 1997 he was assured that people only came onto the farm by 
permission. He also stated that Mr & Mrs Matthews were concerned about this as 
they had had previous problems with a claimed right of way. Mr Matthews (senior) 
also reported a discussion of Mr. Allen Morgan between his daughter-in-law and Mrs 
Walker, and said, “He had worked for her late husband, she wasn’t keen on him, but 
he had been permitted through, along with the previous owner and a few others in 
the village. She had stopped Allen once or twice with his dogs during lambing but he 
ignored her. Sharon said she didn’t want him there & Mrs Walker very sternly 
indicated that it was up to My Son to stop him & no longer her problem”. He 
continued, saying that at that time “The track was “badly overgrown, the fences were 
rotten. At that time it was unusable”. Mr Matthews then said that his son had cleared 
the track. He stated that he is aware of the problem with Allen Morgan and although 
he has helped on a number of farms, does not consider that he has a right to walk on 
them, “”a privilege, not a right”. He points out that this problem is causing much 
stress for the whole family.
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 Mrs J Matthews of Bryn Rhedyn, Bedlinog stated that she accompanied her son and 
daughter-in-law to view the farm in March 1997. Mr. & Mrs Matthews (junior) were 
concerned about claimed rights of way as they had had previous problems with one. 
She recalled conversations with Mrs Walker (previous owner) who said that only 
family, friends, & people with permitted access came onto the property; gateways to 
neighbouring land were to enable straying livestock to be herded back. Further such 
conversations concerned Allen Morgan who claimed a right to walk through the 
property; Mrs Walker said this was permitted, “along with the previous owner & a few 
others from the village. She said sometimes it was easier to just allow it than fight 
with them. She had tried to stop Allen once or twice with her dogs during lambing but 
he ignored her”. Mrs Walker had then stated that this was up to Mr and Mrs 
Matthews (junior) to deal with. At this time the track, garden, driveway fields etc. 
were badly overgrown and fences were rotten and her son had cleared the track; 
until then it was unusable. 

 The gates were locked. There was always a problem with Allen Morgan; he was 
challenged by my son, continued to walk through and was continually challenged by 
my daughter-in-law. On one occasion his dogs killed a farm cat on the yard – 
witnessed by young grandchildren.  Her granddaughter also said that she had seen 
someone (immediately afterwards identified as Allen Morgan) looking through her 
bedroom window; Mrs Matthews also reported that she had been told that Mr. 
Morgan was regarded as “Strange, a busy body & incredibly nosey” in the village. 
Mrs Matthews (senior) further documented occasions when the police were involved 
with Mr. Morgan and her family to whom he has caused stress.

 Mr R B Lewis of Caerphilly attended a second viewing of Ty’r ywen with his daughter 
(Mrs Matthews) and family. He recalls his wife being specific concerning rights of 
way and that no one entered the property without permission as Mr and Mrs 
Matthews had had previous problems with a claimed right of way. Mr Lewis 
continued, saying that the property was very overgrown and the track (claimed public 
right of way) virtually impassable until cleared by Mr and Mrs Matthews. The river 
running through the yard was culverted before Christmas 1998 and no one could 
have walked to the left of it as the bank was almost up to the boundary fence and 
brambles and blackthorn had grown into the river. He and his son helped Mr 
Matthews at the property almost daily for two years and recalls seeing Allen Morgan 
on the “road next door” and also twice coming through Ty’r ywen when he said that 
other landowners allowed him through their properties; he was told not to return and 
Mrs Matthews stated that she would inform the police as he was starting to become 
a nuisance. Mr Lewis did not see Mr Morgan again although he believes that he 
continues to cause problems.

 Mrs W Lewis of Caerphilly viewed the property with her daughter and son-in-law 
prior to April 1997. She specifically queried any rights of way or access and was told 
that there were none although Mrs Walker occasionally allowed friends to walk 
through her land – but granted permission at the walker’s own risk. Mrs Lewis was 
particularly concerned because Mr. and Mrs Matthews had had previous problems 
with a claimed right of way. She stated that she has neither seen anyone walking 
through Ty’r ywen nor been there when anyone has asked permission to do so 
during the 14 years that Mr. and Mrs Matthews have lived at the farm.
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 Mr C Williams, Mrs S Williams and their son, Mr H Williams Green of Rudry confirm 
(in separate letters) that they accompanied Mr and Mrs Matthews to look at Ty’r 
ywen in March 1997, before the purchase and at the farmyard were told that they 
were on private property and had to go away despite Mrs Matthews saying that she 
was buying the property.

 Someone (indecipherable signature) of Maes y Bedw Street, Bedlinog stated “It is 
common knowledge that Ty’r ywen has NO rights of ways. I was refused access 17 
years ago, but have been permitted through occasionally on my push bike by the 
Matthews family. You cannot get through without prior notice as the gates are always 
locked. There have been signs displayed there for years saying ‘Private Property’”.

 Mr J Lewis of Caerphilly stated “I have worked with my brother-in-law David 
Matthews for approximately two years at Ty’r ywen farm from September 2001 to 
May 2003. During the period I worked there no one walked through their land. I do 
remember on one occasion some man walking into the farmyard and David asked 
him what he was doing. He said he wanted to walk through the land and David 
refused his permission.”

 Mr D E Hughes of Llanbradach confirmed that he has hunted over Ty’r ywen by 
permission of Mr and Mrs Matthews; he has been refused permission on occasion 
(with a reason and no ill feeling). He stated “I am aware that ‘NO RIGHTS OF WAY’ 
exist, & these have been purely on a good will basis. There are signs on the 
property, stating no rights of way & the gates are chained. I have never seen loose 
dogs on the yard, but can recall seeing livestock on the track behind the house”.

 Mr D J Vowles and his son, Mr P Vowles of Tiryberth (separate letters) have walked 
dogs through Ty’r ywen for over 20 years (except during the lambing season) by 
permission of “a lady” (as long as the dogs did not run loose) and Mr P Vowles has 
also occasionally walked there with Mr Matthews’ permission and often with Mr 
Matthews and his son.

Mrs Matthews also submitted the hunt Programme for 2010 – 2011 and marked with an 
asterisk “Wed 22nd Tyr – y – Wen Farm (on foot), kind permission Mr & Mrs Matthews”

A further 17 letters were submitted by Mr and Mrs Matthews on 7th September 2011. These 
include additional (separate) letters from Mr and Mrs Matthews, letters from their two 
children and from Mr R Trigg, owner of Ty Newydd Farm. A covering letter from Mrs 
Matthews pointed out that two of the letters are from previous owners; Mr Hislop (who 
farmed the land with Mr and Mrs Walker) has been ill; and Mr James is in poor health, is 82 
years old and does not want his address made public. She asks that both letters be brought 
to Committee members attention and that the 20 year rule be explained.

Mrs Matthews explained that she and her husband jointly bought the farm on 20th 
April 1997. At their first viewing (with her in-laws) Mrs Walker assured them that 
there were no rights of way, that their solicitor should conduct searches and only 
family, neighbours and friends came to her property; “a few walked through with 
dogs & one or two on horseback but they were people she knew & allowed through”. 
This conversation was confirmed at a second viewing with Mrs Matthews’ parents. At 
a further (unarranged) visit with friends they were sent away by Mrs Walker who said 
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that it was private property. They have had problems with Mr Morgan since 1997. 
Mrs Matthews explained that he had originally “been chatty” but never requested 
permission to walk through. She added that had he asked permission originally and 
not taken it for granted, they would probably have allowed it. When he first came to 
the yard, Mrs Matthews said that he was challenged but ignored; Mr Morgan did not 
go up the track, but went in a straight line through their neighbour’s field) part of Nant 
y Fedw). Mr Morgan did not return for nearly two years. In November 1998 we had to 
pipe the river due to flooding. MTBC were contacted, along with Welsh Water. We 
enquired about grants, etc. & were put in touch with ground work by Mr M Williams, 
who at the time was rights of way officer, for MTBC. We were offered help, as long 
as we made the area a right of. We declined the offer. AM (Allen Morgan) had not 
submitted his application to MTBC at this point. He states that he handed my 
husband a letter of claim when he was piping the brook, however the dates do not 
tally. MTBC received the application n 14/09/99, nearly a year after he CLAIMS to 
have given it to my husband. He has the dates completely wrong. The river was 
piped in November 98 not September 99 & the claim was received in 2001. He is 
unreliable
.  
She further stated that her husband cleared the track in spring 1998 and only then 
could you access the mountain. She described the over-growth, rocks and said that 
a vehicle could not pass and related a number of altercations with Mr Morgan. Mrs 
Matthews stated “He had previously been told there was no right of way by MTBC & 
Gabb & co solicitors”. She then related further incidences of “trespass” in 2006, now 
also by “the Bridges and his friend Garbett” – although, she pointed out, e mails from 
the Council had stated there was not a ROW. The police have also been involved. 

Mr Morgan has taken a petition around the village & been knocking doors. He has 
not told people the whole story. He has been saying that there was a right of way 
that we blocked. People have signed as they believe they are campaigning to keep 
an existing route open. This is totally wrong as some of these people have never 
been near my home & have not been in the village for very long. Some of the original 
claimants signed in 1999 & 2001 & do not wish to proceed with the applications. 

They have spoken to me & said they have not replied to letters sent since the 
original application. They ignored requests in 2005 & did not attend the meeting of 
2007. I hope members are aware of this. One applicant has also rang MTBC & 
spoke to Row Officer regarding this. Several people, have been allowed through my 
property, by myself & husband. We have no problem as long as they ask. We have 
made some good friends through this.

Further evidence attached by Mrs Matthews included comments on the map 
provided by Mr G Evans which she describes, “totally incorrect. There is no track 
from NANT Y FEDW to Bedlinog Square. The track for NANT Y FEDW is NEXT to 
Ty’r ywen & runs parallel for the length of Ty’r ywen yard. There is no right of way 
through NANT Y FEDW (no claim submitted either). How can the claimant access 
the square from a track that starts & finishes at the same place as its neighbour, He 
would have to walk back along the B4255. I suggest he has no knowledge & is 
relying on guess work & here say.

She submitted another four photographs:
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1) Text says that the route claimed by Mr Morgan goes to Nant y Fedw; there was a 
telegraph pole on the boundary between the two farms and behind the 
overgrowth at the top of the yard is a 12ft drop.

2) Depicts the line of the pipe (culvert) and existing and current line of the river and 
the cattle grid and the telegraph pole on Nant y Fedw.

3) Text reads “NO STYLES / GATES YET Alun Morgan claims route via Nant-y-
Fedw cutting over fence by Ty’r ywen but below vegetation is 12 foot drop”.

4) Text reads “NANT-Y-FEDW SIDE of fence showing that it would be impossible to 
walk”.

Mr D Matthews also explained that he and his wife jointly bought the farm on 20th 
April 1997. He related viewings of the farm with his parents and in-laws when they 
were assured there were no rights of way by Mrs Walker and anyone who did come 
through, came with permission or were challenged, “and where possible denied 
access”. Mr Matthews then referred to the problems with Messrs Morgan, Garbett 
and Bridges (the only people, he said they have problems with) “who despite being 
told by myself, wife, solicitor & MTBC that no rights of way are on the property, have 
continued trespassing & causing worries to my family. We have been verbally and 
physically assaulted by them”. He states that the people feel they have “Rights 
because one of them lived at the property and two visited previous owners. Two 
previous owners (Messrs Hislop and James, see below) state that only people with 
permission were allowed onto the property, and that the only previous owners who 
think differently are the Bridges – also claimants. Mr Matthews expresses the view 
that previous owners should recognize that their rights – and those of their friends – 
“have long gone”. He denies receiving a letter from Mr Morgan in September 1999 
(the river was piped in 1998) and also suggests that anything that important would 
have been sent by recorded delivery. He challenges the dates and says “I have 
provided proof to show the dates are completely wrong”.  He states that the claimed 
route in 2005 and in 2007 was on the neighbouring property and that Mr Morgan has 
since changed his mind and that Mr Morgan has not “submitted an explanation as 
why Q9 on Appendix 7b dated 05/12/07 & his letter received 04/01/08 contradict 
each other. He has NEVER put in a claim through my yard. He is an unreliable 
witness, who through good will of previous owners & through work relationships was 
permitted to walk through. He no longer has that permission”. 

Mr Matthews continued “Mr Morgan did not hand me a letter in September 1999, 
while I was piping the river. The river was piped in November 1998. I am sure I 
would remember somebody who I had problems with hand delivering me a letter, & 
would have contacted MTBC immediately. Can you honestly imagine someone, I 
had banned from my property, had arguments with, hand delivering a letter? Surely 
to save confrontation & to have obtained proof, he would have sent it recorded 
delivery? I challenge the claimant on this, & I have provided proof to show the dates 
are completely wrong. 

Mr Morgan even claimed the route, on his map in 2005 & his statement on 05/12/07 
on the neighbouring property. He has since changed his mind & now wishes to claim 
it through mine, although he has not submitted an explanation as why Q9 on 
appendix 7b dated 05/12/07 & his letter received 04/01/08 contradict each other. He 
has never put in a claim through my yard. He is an unreliable witness, who through 
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good will of previous owners & through work relationships was permitted to walk 
through. He no longer has that permission.

His route stops at the top of Ralph Triggs gate, just before Tirlan. Why has it been 
extended to meet other routes? His claim should be rejected as it is a dead end 
route!

The routes in the claim are not the routes he applied for.
Incidentally, Mr Morgan claims to have driven a land rover and motorbike on my path 
& the common behind, which he maintains he did without permission, is he aware 
under the Road Traffic Act 1988 it is & still remains an offence to drive a vehicle on 
common land or a footpath or bridleway without the consent of the owners or like 
everything else, does he assume that the law does not apply to him”.        

Miss N. Matthews (daughter of the current owners), has written expressing her 
feelings towards Mr Allen Morgan, her fear of him and described problems he has 
caused. Miss Matthews said that she has no real early memories of the yard but 
recalls the yard as being very overgrown and untidy, the river was unfenced and 
there was a “huge drop” down to it and there was a wooden bridge going under the 
drive that was forever becoming blocked. There were no other bridges on their 
property.

Mr D Matthews (son of the current owners), has written expressing his feelings 
towards Mr Allen Morgan and the problems he has caused. Mr Matthews also stated 
“Nobody else has a problem with our ground”. 

Mr R Trigg, owner of Ty Newydd farm submitted a letter stating that he is the owner 
of land which a section of this route traverses. He was not notified of the claim until 
2007 and bought the land with no rights of way on it. The track at the time of 
purchase was very overgrown and impossible to walk. Mr Matthews cleared the 
route – he had to cut down trees and move a lot of large rocks off the path “You 
would not have been able to drive the route in a tractor let alone a land rover or 
motorbike”. He said that the Hunt only use the land by granting permission to them, 
“this does not constitute a right”. He confirmed that neither Allen Morgan nor any 
claimant has been granted access through his property; gates are locked and signs 
state that no right of way exists. Because he does not live near the route, the 
Matthews family ‘phone him if anyone comes onto his land, “to see if permission is to 
be granted”. He concluded “I am not aware of any rights of way on the land next to 
TirLan, I understand however that others are trying to claim a right of way but it has 
not yet been approved, I strongly oppose this application.

Mr T Hislop (Libanus) stated that he is the son-in-law of the previous owners who 
lived at Ty’r ywen between 1973 and 1997 and built the existing house in 1975 when 
they demolished the old farm house.

Mr Hislop states “To the right of the old farm house was a stream. The stream was 
overgrown. You could not walk on the right hand bank of the stream as it was full of 
brambles & trees & was too narrow. The banking had started to collapse into the 
stream. This was the boundary between Ty’r Ywen & Nant y Fedw. There was a 
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fence in between the trees. Nobody attempted to walk along the stream, whilst we 
were there.

The stream went under a sleeper bridge at the end of the cow sheds & veered left at 
the bottom of a car pit, continuing on the left hand side of the drive, where it joined 
the main river.

In between the fields of Ty’r Ywen was an overgrown path. This led to other fields & 
onto land owned by Tirlan behind. There were trees, brambles, fern, briars & grass 
higher than your waist & the overgrowth from the sides was so thick you would have 
to walk in the middle, if you tried to use it. There wouldn’t have been a lot of room. 

The track was full of large rocks, which meant even if it was clear of vegetation; it 
was not possible to take a vehicle up. The floor of the path consisted of mud & stone 
washed down during the rain. We did not use the path, & used to access our fields 
from a gateway either side of the path, which was half way up. We never attempted 
to use a tractor on the path & my father in law was happy to leave it overgrown. I can 
never recall the council clearing it, motorcycles using it or other people driving on it 
during my family ownership.

Allen Morgan helped my father in law a lot & was therefore permitted onto the 
property with his dogs. I can only recall seeing one person in every twelve months on 
the property. It was unusual to see people there.

After my father in law died, my mother in law was there alone. She had limited 
mobility, but like every land owner if someone came onto your property, she would 
enquire as to what they were doing. If they asked to go through she would have 
allowed it, provided she knew who they were & what they were doing & that dogs 
were kept on leads”.         

Mr N James stated that he and his family lived at Ty’r ywen in 1948 for a number of 
years and MTCC and the land registry confirmed there were no rights of way through 
the property. He wrote “Nobody came onto the property except for my family or 
people who were invited or carrying out a service for us. This was the case for the 
previous owners … People did not assume rights or trespass onto the property”. He 
said that the original house was on the site of the current barn, there was a culvert in 
front, there were trees and a boundary fence to the left of the culvert where it was 
too narrow to walk and the boundary was with Nant y Fedw Farm. The house and 
garden were to the right of the culvert so that anyone walking through would be 
noticed. He concluded “Nobody used this property for access to the mountain”.

Mr T Clothier (Abertillery) wrote that he visited Ty’r ywen as part of an organized 
pleasure horse ride in 1995 to obtain permission to cross the land onto the opposite 
mountain to below the Hunt kennels to meet friends who had ridden from Eglwysilan. 
He asked permission as “friends had previously been through the property with the 
hunt and got the idea that you could ride through as long as you asked beforehand”.

Ms S Coburn (Abertillery) stated “In 1995, I attended an organised horse ride with 
several friends. We had sought permission prior to the ride & although we were 
granted permission it was with a little reluctance. The path itself was lot worse than 
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we expected. It was rocky, overgrown & to be honest steep & dangerous. The 
horses slipped all the way down & one even stumbled & fell. We all dismounted. We 
repeated the ride in 1999 & had decided to take a different route off the mountain. At 
the top, we met Mr Matthews with his daughter Nicole, who invited us down through 
his property, explaining that he had cleared the path, but it still remained private 
property. I am aware that there is no right of ways at the property as the route was 
mapped using the OS explorer Map 166 & as a landowner myself I understand the 
importance of being granted permissive access. I am sorry to hear of the Matthews 
problems, but wish to add that people like these claimants will prevent landowners 
giving consent in the future.” 

M Morris (Brynmawr) visited Ty’r ywen on a pleasure ride in 1995 after his friends 
had been given prior permission; he stated “The route was extremely overgrown, 
steep, slippery & dangerous. We were all forced to dismount due to low branches”. 
Mr Morris related that friends had returned to request permission to ride through in 
1999 and found the track cleared and accessible. He has subsequently met the 
owners who say that he can ride through with prior notification. He concluded “I 
wonder if they now regret being so generous with their permissive access”.

M K Carter (Bedlinog) stated that he has been allowed to go through Ty’r ywen with 
prior permission; that he was not allowed to do this before Mr and Mrs Matthews 
moved there and that he knows it is private property.

Mr R Williams (Tredegar) stated that he is a “Bedlinog boy”, having only left the 
village over the last few years. He addresses Mr and Mrs Matthews saying that he is 
aware of the problems they have with a few people from the same family and their 
associates. He has never walked through the property but has helped both Mr and 
Mrs Matthews and the Walkers. He does not remember “it being a TRACK at the 
side of the property and certainly do not remember it being a place where people 
walked to. People who walked in Bedlinog went through Colley Row up the Cwm or 
the cop fields. Down to the pits and back. Mr Williams described the yard as very 
overgrown with a 3ft culvert with water flowing in front of the barns; water from fields 
fed into the culvert; a sleeper bridge crossed the yard, the path behind the house 
was overgrown and he remembers Mr Matthews clearing it to renew boundary 
fences. He remembers Mr Morgan helping at the farm and as being friends with the 
Badges’ boys and assumes that he was allowed through with his dogs as he helped 
there. He concludes “neither of the two families were the type to have strangers 
going through their property”.

Five of the letters had another letter attached which reads:

Dear All,

Please would you be so kind as to provide an account of your memories whilst walking 
through my property both before & since we bought it in 1997.

A stamped addressed envelope is enclosed.

Kindest regards,
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Sharon and Dave Matthews:

Mr L and Mrs E Carter (Bedlinog) stated “Ty’r ywen is private property. There are no 
footpaths; I have been through it since before the Matthews bought it, but, with 
permission when following hounds”.

R Carter (Bedlinog) stated “Ty’r ywen is private property. Signs state that. I have 
never been allowed through without asking first. I went through once about 16 years 
ago & was sent back by an angry lady on a frame as she said I trespassed”.

Ms H Bates (Trelewis) stated “I have gone through Ty’r ywen with permission since 
1997. I would never go through before as the previous lady said she did not want me 
there. I respected this.”

E Hardwicke (Trelewis) stated “I follow the Hunt, & have only been allowed through 
Ty’r ywen since Dave Matthews has owned it. I was told not to go there before by an 
old lady as it was private”.

J Bull (Treharris) stated “I have been allowed to ride through Ty’r ywen farm, as long 
as I ask first as they have stallions. I wasn’t allowed before Mr & Mrs Matthews 
moved in as it was always locked & overgrown. I know it is private land”.

On behalf of her members, (a) Mr. and Mrs Matthews, and (b) Miss K. Yates, the National 
Farmers Union, made a number of objections:

The farm was purchased in 2007, where extensive searches of the property were 
carried out and no Rights of Way identified on any definitive maps or statements.

My members also object on the basis that it has never been used as such by any 
members of the public

And it has not been used since purchasing the farm in 2007

Concern is expressed that the evidence contained within the document in some 
cases is over ten years old and our members question the reliability of such 
evidence

In addition to the above my members experience the problems of farming on the 
urban fringe, where large amounts of trespass, theft and other such crimes are 
experienced in these areas”.

3.11 Other Evidence in Relation To This Route

This route links with a network of other routes on the mountaintop; some of which 
have been determined and are now recorded on the Council’s Definitive Map and 
Statement as public rights of way. Others still remain to be determined.

The section of the route on the open mountain is depicted as a section of Footpath 
66 on a draft map of 1979. The Schedule described the route,
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“66  F. P. Commences at end of 70 and proceeds in a south easterly, easterly 
direction following well defined track walled on northerly side only downhill passing 
entrance to Nant-y-Fedw, then proceeding in a south easterly direction still on track 
downhill  then by footpath through ferns to gate. Continuing by F.P. over wall to next 
gate. Then passing mine sidings and in a south-westerly direction across base of old 
tip up hill to gate. Through gate continuing uphill now on rough track to gate at top of 
hill. Continues on track over stone stile passing through Tynewydd then on a 
westerly direction to its termination on County Road.

The route is also depicted as a section of Footpath 66 on a draft 1991 map, “Merthyr 
Tydfil Borough Council, Rights of Way in old County Borough – Definitive Proposals. 

The Authority’s public rights of way are now recorded on its Definitive Map and 
Statement which are maintained by the Council and held at the Council offices in 
Merthyr Tydfil where they are available for public consultation. The duty of recording 
Public Rights of Way on a Definitive Map and Statement was introduced by the 
National Parks and Access to the Countryside Act 1949 which also provided for the 
survey of paths and the preparation of draft maps to which objections could be 
made. This duty however was optional in London and all County Boroughs – of 
which Merthyr Tydfil was one at that time. The period between 1950 and 1974 saw a 
Definitive Map, a Review, a Draft, a Provisional Map and a further Review and Draft 
Review published for the former County of Glamorgan.  Merthyr Tydfil however, was 
a “blank” area on all of these documents although the maps depict public rights of 
way within neighbouring Councils. The Local Government Act 1972 abolished 
County Boroughs and reorganised some County Borough boundaries.  Merthyr Tydfil 
was now within Mid Glamorgan County Council which was required to abandon and 
restart any review for which no revised map had been published. A draft survey was 
carried out and a Draft Map and Statement were drawn up for the (new) Merthyr 
Tydfil Borough in 1979. A draft map of Public Rights of Way was also drawn up for 
Merthyr Tydfil Borough Council in 1991 but it is not known whether a draft statement 
was produced at this time. In 1991 the former Mid Glamorgan County Council 
produced a “blank” Map for the Borough of Merthyr Tydfil and this was followed by a 
Modified Definitive Map and Statement dated 15th December 1995.  This included all 
Public Rights of Way which had been in the Vaynor and Bedlinog Wards (previously 
within Breconshire County Council and the Gallagher Urban District Council 
respectively) along with all Definitive Map Modification Orders subsequent to 1991 
which were incorporated into the Order dated 15th December 1995. 

4.0 ASSESSMENT

4.1 This assessment is to assist Councillors in determining the application before them 
today; an application to modify the Definitive Map and Statement by recording the 
route known as Bedlinog 77

4.2. Status

PRoW can be claimed as a Footpath, Bridleway, Restricted Byway or BOAT. 

Officers must investigate the claim at the highest status substantiated by the 
evidence; the investigation could conclude that the route does not exist.
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Evidence of vehicular use of this claimed route has been submitted. It is officer’s 
opinion that this was all private use, e.g. for delivery to farms, working on farms and 
farm-to-farm traffic.

Officers are of the opinion that equestrian use of this route was limited and was with 
the permission of the owner.

User and historic evidence demonstrate public use of this route as a footpath. 

Officers therefore present this route as a footpath.

4.3 Period of Use to be Considered

In the absence of any challenge to the right of way in question, the normal period 
looked at for the purpose of the establishment of the right of way for long user is 20 
years prior to the date of the application itself. 

In this case Officers consider that although it predates the date of the claim, the date 
of challenge would be the locking of the gates by Mr and Mrs Matthews when they 
bought the property. The 20 year period would be the period between 19th April 1977 
and 20th April 1997; user evidence exists for this period. 

Councillors will note from the Report before them that the path has been enjoyed by 
the public as of right and without interruption for a full period of twenty years and the 
way deemed to have been dedicated as a highway, as there is insufficient evidence 
that there was no intention during that period to dedicate it.

During the relevant period for consideration the route has been available for public 
use.

4.4 The Line of the Route

The line of the route to the west of the farmyard is unchanged.
The route through the farmyard changed in 1998; therefore at the time of challenge 
the entire route was discernible on the ground.

4.5 Historical and Other Evidence

The route has been depicted on a number of cartographic sources. Depiction of this 
route on the various maps as described in the body of this Report indicates that a 
track / path existed at that particular time; it is not indicative of public rights on the 
route. It is, however, evidence of the existence of the track / path and the way in 
which this claimed route links with other routes.

The route is depicted on a number of aerial photographs.

4.6 User Evidence

Councillors are requested to take into account user evidence as described above.
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4.7 Landowners and Other Interested Parties

Councillors are requested to take into consideration the landowners’ comments and 
submissions above.

5.0 SUMMARY

Councillors will note from the report before them that the path has been enjoyed by 
the public as of right and without interruption for a full period of twenty years and the 
way deemed to have been dedicated as a highway. There is insufficient evidence 
that there was no intention during that period not to dedicate it.

Officers have presented historic as well as user evidence for the existence of this 
route as a footpath.

Officers consider that the evidence above establishes the existence of the rights now 
claimed, i.e. over the relevant period and at all material times before it.       

Taking all of the above into account and in conjunction with the historical evidence, 
the interviews with claimants, it is evident that a right of way does exist over this 
route.

It is concluded that on the balance of probabilities all the requirements of S. 31(1) 
and (2) Highways Act 1980 have been met for the route included on the application. 
It is considered that a presumption of dedication has arisen and that this 
presumption has not been rebutted by sufficient evidence of lack of intention to 
dedicate by the landowner of any part of the route. An Order to modify the Definitive 
Map and Statement could therefore be made under S 53 (3)(b) Wildlife and 
Countryside Act 1981.

Officers therefore recommend that the footpaths Bedlinog 77, marked with a bold 
line between Points A – B – C – D – E – F – G – H – I – J be recorded on the 
Definitive Map and Statement and be known as Bedlinog 77 and Merthyr Vale 6, 
marked with a bold line between Points I –K be recorded on the Definitive Map and 
Statement and be known as Merthyr Vale 6.

6.0 FINANCIAL IMPLICATIONS

Officer time is involved in investigating the route and writing the report.  If Councillors 
determine that the public right of way exists, there will be a financial implication in 
advertising the Order and also for dealing with the Public Inquiry if an Order is made 
and there is an objection to it.

If the Order is confirmed, there will be a financial implication in that the route will 
need to signed. As Councillors are aware, financial implications are not to be 
considered by the Committee when determining this application as the County 
Borough Council has a statutory duty to make an Order if it believes that there is 
sufficient evidence to support it.
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7.0 EQUALITY IMPACT ASSESSMENT

7.1 An Equality Impact Assessment has been considered relating to this document and 
no negative effects have been identified at this stage.

8.0 HUMAN RIGHTS ACT

8.1 It is unlawful for a public authority to act in any way which is incompatible with a 
convention right.  The rights which would be considered are rights pursuant to Article 
8, Article 1, Protocol 1 and Article 6.  The recording of public rights of way on the 
Definitive Map and Statement does not involve the creation of any new rights but 
merely records the existence of rights to which the land is already subject.  
Recording of existing legal rights is not in itself an interference with either respect for 
private life or private property and in any event the surveying authority has a 
statutory duty to record all public rights of way which are shown on investigation to 
subsist.

8.2 Article 8 protects the right to respect for family and private life including an 
individuals’ home.  This is a qualified right and there may be interference by a public 
authority if that authority does so with an intention of protecting the right and freedom 
of others.

8.3 Article 1, protocol 1 deals with the protection of property.  Again, this is a qualified 
right and interference of it may take place where it is in the public’s interest to do so 
subject to the conditions provided by law.  Any interference, however, must be 
proportionate.

8.4 Committee should also be aware of Article 6, the focus of which (for the purpose of 
this committee) is the determination of an individual’s civil rights and obligations.  
Article 6 provides that in the determination of these rights, an individual is entitled to 
a fair and public hearing within a reasonable time by an independent and impartial 
tribunal.  Article 6 has been subject to a great deal of case law.  It has been decided 
that for rights of way matters, the decision making process as a whole, which 
includes the right of review by the High Court, complied with Article 6.

8.4 Committee should also be aware of Article 6, the focus of which (for the purpose of 
this committee) is the determination of an individual’s civil rights and obligations.  
Article 6 provides that in the determination of these rights, an individual is entitled to 
a fair and public hearing within a reasonable time by an independent and impartial 
tribunal.  Article 6 has been subject to a great deal of case law.  I t has been decided 
that for rights of way matters, the decision making process as a whole, which 
includes the right of review by the High Court, complied with Article 6.
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